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AMENDMENT  OF  THE  WHOLE 
8/4/08 


FILE  NO.  080692 


ORDINANCE  NO.      O/- O  ^ 


[Zoning  -  HOPE  SF  Hunters  View  Special  Use  District.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.39  to 
establish  the  HOPE  SF  Hunters  View  Special  Use  District,  allowing  the  subdivision  or 
portions  of  the  site  as  individual  lots  to  exceed  the  density  of  the  underlying  zoning 
district  and  allowing  uses  that  are  either  principally  or  conditionally  permitted  within 
NC-1  districts  to  be  principally  permitted  within  the  special  use  district;  adopting 
environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 


herein  by  reference.  A  copy  of  the  Planning  Commission  resolution  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.  080692  

(b)      This  Board  of  Supervisors,  having  reviewed  the  proposed  legislation  after  public 
testimony,  finds  and  declares  that  this  ordinance  is  in  conformity  with  the  General  Plan  and 
with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning 

Commission  Resolution  No.  ^^622   and  hereby  adopts  and  incorporates  those 

reasons  by  reference. 


Note: 


Planning  Commission  Resolution  No. 


17622 


and  incorporates  such  reasons 
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(e)  The  Planning  Dopartmont  has  dotGrmined  that  the  actiono  contemplatod  in  this 

Ordinance  aro  in  compliancQ  with  tho  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  soq.).  Said  determination  is  on  file  with  the  Clork  of  tho 
Board  of  Supervisors  in  Filo  No.  and  is  incorporated  herein  by  roferenco. 

(c)     The  Board  of  Supervisors  makes  the  following  findings  in  compliance  with  the 
California  Environmental  Quality  Act  ("CEQA").  California  Public  Resources  Code  Section 
21000  et  seq..  the  CEQA  Guidelines.  14  Cal.  Code  of  Regulations  Sections  15000  et  seq. 
("CEQA  Guidelines"),  and  San  Francisco  Administrative  Code  Chapter  31  T'Chapter  31"). 

(i)  On  June  12.  2008.  the  Planning  Commission,  bv  Motion  No.  17617  certified  the 
completion  of  the  Final  Environmental  Impact  Report  ("Final  EIR")  for  the  HOPE  SF  Hunters 
View  Redevelopment  Project  ("Project"),  and  found  such  Final  EIR  to  be  in  compliance  with 
CEQA  and  the  CEQA  Guidelines.  On  June  12.  2008.  the  Planning  Commission  adopted 
Motion  Nos.  17618  and  17621.  adopting  CEQA  findings  and  approving  the  Project  Motion 
No.  17621  contained  the  Statement  of  Overriding  Considerations  and  incorporated  a 
Mitigation  Monitoring  and  Reporting  Program  as  approval  conditions  pursuant  to  CEQA.  which 
are  hereby  incorporated  bv  reference.  The  Planning  Commission  Motions  Nos.  17617. 17618 
and  17621.  including  the  Mitigation  Monitoring  and  Reporting  Program  and  the  Statement  of 
Overriding  Considerations  with  respect  to  the  Project,  and  all  documents  related  thereto,  are 
either  in  the  files  of  the  City  Planning  Department,  as  the  custodian  of  records,  at  1660 
Mission  Street  in  San  Francisco,  or  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No. ^  080691  and  are  incorporated  herein  bv  reference. 

(ii)  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
environmental  documents  on  file  referred  to  herein.  The  Board  of  Supervisors  has  reviewed 
and  considered  the  CEQA  Findings  adopted  bv  the  Planning  Commission  on  June  12.  2008. 
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with  respect  to  the  Project,  as  well  as  the  environmental  findings,  including  the  Mitjoation 
Monitoring  and  Reporting  Program  and  Statement  of  Overriding  Considerations  adopted  bv 
the  Planning  Commission  on  such  date,  and  determined  that  said  findings  remain  valid  for  the 
actions  contemplated  in  this  Ordinance. 

(iii)     The  Board  hereby  adopts  as  its  own  and  incorporates  the  CEQA  Findings 
contained  in  Planning  Commission  Motion  Nos.  17617.  17618  and  17621.  bv  reference  as 
though  such  findings  were  fully  set  forth  in  this  Ordinance- 
Civ)     The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  CEQA  Findings  for  implementation  bv  other 
City  Departments  and  recommends  for  adoption  those  mitiaation  measures  that  are 
enforceable  bv  agencies  other  than  City  agencies,  all  as  set  forth  in  the  CEQA  Findings, 
including  the  mitigation  monitoring  and  reporting  program  contained  in  the  referenced  CEQA 
Findings. 

(v)      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  reouire  revisions  in  the  Final 
due  to  the  lack  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  reouire  significant  revisionsJoJhe  FiaaLEIR  due  to  the 
lack  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects  identified 
in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as  proposed 
for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1 )  the  Protect  will 
have  significant  effects  not  discussed  in  the  Final  EIR.  (2)  significant  environmental  effects  wi|| 
be  substantially  more  severe.  (3)  mifigafion  measure  or  altematives  found  not  feasible  which 
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would  reduce  one  or  more  significant  effects  have  become  feasible  or  (4)  mitigation  measures 
or  alternatives  which  are  considerably  different  from  those  in  the  Final  EIR  would  substantially 
reduce  one  or  more  significant  effects  on  the  environment.  The  only  revision  that  needs  to  be 
made  to  the  Final  EIR  concerns  a  small  typographical  error  In  the  document's  Table  of 
Contents,  which  in  Section  I.C  of  the  Summary  should  state  that  the  Mitigation  and 
Improvement  Measures  start  at  page  183.  instead  of  180. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.39,  to  read  as  follows: 

SEC.  249.39.  HOPE      Hunters  View  Special  Use  District 

 (a)      General  A  Special  Use  District  entitled  the  HOPE  SF  Hunters  View  Special  Use 

District  is  hereby  established  for  the  HOPE  SF  Hunters  View  Housing  Authority  site  within  the  City 
and  County  of  San  Francisco. 

 (b)      Purpose.  The  San  Francisco  Housing  Authority,  in  partnership  with  the  San  Francisco 

Redeyelopment  Agency,  proposes  to  demolish  the  existing  public  housing  on  the  HOPE  SF  Hunters 
View  site  and  to  deyelop  a  mixture  of  public  housing,  affordable  rental  and  ownership  housing,  and 
market-rate  housing  to  replace  it.  It  is  anticipated  that  the  project  will  be  developed  in  multiple  phases. 
Proceeds  from  the  sale  of  the  market  rate  units  will  be  used  to  cross-collateralize  the  construction  of 
the  public  housing  and  rental  units.  In  order  to  achieve  a  successful  program,  the  density  of  the  HOPE 
S¥-Hunters  View  site  will  be  increased  from  267  units  to  up  to  800  units.  Due  to  the  difficult 
topography  of  the  site,  such  density  cannot  be  achieved  without  an  increase  in  the  density  limit  for  the 
site.  Similarly,  because  o  f  the  desire  to  integrate  key  non-residential  supportive  uses,  allowances  for 
some  non-residential  uses  will  be  necessary. 
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 (c)       Density.  The  Plannins  Department  may  approve  individual  phases  of  a  project  within 

the  HOPE  SF  Hunters  View  Special  Use  District  at  a  density  that  exceeds  the  limitations  of  the 
underlying  use  district  if: 

 (i)       the  subject  phase  of  the  project  was  contemplated  by  and  authorized  as  part  of  a 

planned  unit  development  for  the  site  authorized  by  the  Planning  Commission  under  Section  304  of  this 
Code:  and 

 (it)      the  subject  phase  of  the  project  is  in  general  conformity  with  any  Design  for 

Development  or  other  design  sidelines  approved  by  the  Planning  Commission  as  part  of  the  planned 
unit  development. 

 (d)       Uses.  Notwithstanding  any  restrictions  on  uses  in  the  underlying  zoning  applicable  to 

the  HOPE  SF  Hunters  View  Special  Use  District,  or  that  are  set  forth  in  Planning  Code  Section  304. 
304(d)(5}.  or  other  sections  of  this  Code,  uses  that  are  either  principally  or  conditionally  permitted 
within  an  NC-1  District  are  principally  permitted  within  the  HOPE  SF  Hunters  View  Special  Use 
District  if  the  criteria  set  forth  in  subsection  (c)  above  are  met. 

 For  purposes  of  this  Section  249.39,  a  project  phase  may  include  subdivisions  and  the 

establishment  of  new  uses  through  tenant  improvements. 
Section  3.  This  Section  shall  be  uncodified. 

It  shall  be  the  policy  of  the  City  and  County  of  San  Francisco  that  within  the  HOPE  SF 
Hunters  View  Special  Use  District  "one  to  one  replacement"  shall  mean  replacement  with  a 
unit  mix  with  the  equivalent  or  grater  number  of  bedrooms  per  unit  as  currently  exist. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


080692 


Date  Passed: 


Ordinance  annending  the  San  Francisco  Planning  Code  by  adding  Section  249  39  to  establish  the 
Hunters  View  Special  Use  District,  allowing  the  subdivision  or  portions  of  the  site  as  individual  lots  to 
exceed  the  density  of  the  underlying  zoning  district  and  allowing  uses  that  are  either  principally  or 
conditionally  permitted  within  NC-1  districts  to  be  principally  permitted  v/ithin  the  special  use  district: 
adopting  environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Planning  Code  Section  101,1. 


August  5,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbenid,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
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August  12,  2008  Board  of  Supervisors  —  FINALLY  PASSED 
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Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 
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AMENDMENT  OF  THE  WHOLE 
8/4/08 


FILE  NO.  080693 


ORDINANCE  NO.  '2-  07-"  O  P 


[Zoning  Map  Amendments  -  MORi-S-P  Hunters  View  ] 

Ordinance  amending  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco,  Sheet 
HT10,  to  change  the  Height  and  bulk  Designation  of  Assessor's  Block  4624,  Lots  3,  4 
and  9  and  Block  4720,  Lot  27  from  40-X  to  40/65-X,  Sheet  ZN1 0,  to  change  the  Zoning 
Use  Districts  of  Block  4720,  Lot  27  from  RH-2,  NC-2  and  M-1  to  RM-1,  and  Sheet  SU10, 
to  designate  Assessor's  Block  4624,  Lots  3,  4  and  9  and  Block  4720,  Lot  27  with  the 
HOPE  SF  Hunters  View  Special  Use  District;  adopting  environmental  findings,  Section 
302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  (a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience  and  v/elfare 


incorporates  such  reasons  herein  by  reference.  A  copy  of  the  Planning  Commission 

resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     080693  . 

(b)     This  Board  of  Supervisors,  having  reviewed  the  proposed  legislation  after  public 
testimony,  finds  and  declares  that  this  ordinance  is  in  conformity  with  the  Priority  Policies  of 
Planning  Code  Section  101.1  and  with  the  General  Plan  for  the  reasons  set  forth  in  Planning 

Commission  Resolution  No.       ^'^^^9   gnd  hereby  adopts  and  incorporates  those 

reasons  by  reference. 


Note: 


Additions  are  sinsle-underline  italics  Times  New  Roman; 
deletions  are  sti-ikcthrough  italics  Tunes  New  Roman. 
Board  amendment  additions  are  do_ijble_u nd e rl i n ed . 
Board  amendment  deletions  are  strikethfough  n^-maJ. 


for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 


and 
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(g)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  thio 

Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  ot  seq.)-  Said  determination  is  on  file  with  the  Clork  of  tho 
Board  of  Supervisors  in  File  No.  and  is  incorporatod  herein  by  reference. 

(c)     The  Board  of  Supervisors  makes  the  following  findings  in  compliance  with  the 
California  Environmental  Quality  Act  ("CEQA").  California  Public  Resources  Code  Section 
21000  et  seq..  the  CEQA  Guidelines.  14  Cal.  Code  of  Regulations  Sections  15000  et  seq. 
rCEQA  Guidelines"),  and  San  Francisco  Administrative  Code  Chapter  31  ("Chapter  31"). 

(i)  On  June  12.  2008.  the  Planning  Commission,  bv  Motion  No.  17617  certified  the 
completion  of  the  Final  Environmental  Impact  Report  ("Final  EIR")  for  the  HOPE  SF  Hunters 
View  Redevelopment  Project  ("Project"),  and  found  such  Final  EIR  to  be  in  compliance  with 
CEQA  and  the  CEQA  Guidelines.  On  June  12.  2008.  the  Planning  Commission  adopted 
Motion  Nos.  17618  and  17621.  adopting  CEQA  findings  and  approving  the  Project.  Motion 
No.  17621  contained  the  Statement  of  Overriding  Considerations  and  incorporated  a 
Mitigation  Monitoring  and  Reporting  Program  as  approval  conditions  pursuant  to  CEQA.  which 
are  hereby  incorporated  by  reference.  The  Planning  Commission  Motions  Nos.  17617. 17618 
and  17621 .  including  the  Mitigation  Monitoring  and  Reporting  Program  and  the  Statement  of 
Overriding  Considerations  with  respect  to  the  Project,  and  all  documents  related  thereto,  are 
either  in  the  files  of  the  City  Planning  Department,  as  the  custodian  of  records,  at  1660 
Mission  Street  in  San  Francisco,  or  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No. 080691  and  are  incorporated  herein  by  reference. 

(ii)  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
environmental  documents  on  file  referred  to  herein.  The  Board  of  Supervisors  has  reviewed 
and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  on  June  12.  2008. 
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with  respect  to  the  Project,  as  well  as  the  environmental  findings,  indudino  the  Mttiaation 
Monitoring  and  Reporting  Program  and  Statement  of  Overriding  Considerations  adopted  bv 
the  Planning  Commission  on  such  date,  and  determined  that  said  findings  remain  valid  for  the 
actions  contemplated  in  this  Ordinance. 

(iii)     The  Board  herebv  adopts  as  its  own  and  incorporates  the  CEQA  Findings 
contained  in  Planning  Commission  Motion  Nos.  17617.  17618  and  17621.  by  ref^renpe  as 
though  such  findings  were  fullv  set  forth  in  this  Ordinance- 
Civ)     The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  CEQA  Findinas_fQrimpJementatiQj3^by  other 
City  Departments  and  recommends  for  adoption  those  mitigation  measures  that  are 
enforceable  bv  agencies  other  than  Citv  agencies,  all  as  set  forth  in  the  CEQA  Findingg^, 
including  the  mitigation  monitoring  and  reporting  program  contained  in  the  referenced  CEQA 
Findings. 

(v)      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  reouire  revisions  in  the  Final  EIR 
due  to  the  lack  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  reguire  significant  revisions  to  the  Final  EIR  due  to  ti;^^ 
lack  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects  identified 
in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Proiect  as  proposed 
for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1 )  the  Project  will 
have  significant  effects  not  discussed  in  the  Final  EIR.  (2)  significant  environmental  effects  will 
be  substantially  more  severe.  (3)  mitigation  measure  or  alternatives  found  not  feasible  which 
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would  reduce  one  or  more  significant  effects  have  become  feasible  or  ^4)  mitigation  measures 
or  alternatives  which  are  considerably  different  from  those  in  the  Final  EIR  would  substantially 
reduce  one  or  more  significant  effects  on  the  environment.  The  onlv  revision  that  needs  to  be 
made  to  the  Final  EIR  concerns  a  small  typographical  error  in  the  document's  Table  of 
Contents,  which  in  Section  I.C  of  the  Summary  should  state  that  the  Mitigation  and 
Improvement  Measures  start  at  page  183  instead  of  180. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sheet 
HT10,  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 

Height  and  Bulk  District     Height  and  Bulk  District 
Description  of  Property  to  be  Superseded  Hereby  Approved 

Assessor's  Block  4624,  40-X  40/65-X 

Lots  3,4  and  9,  Assessor's 

Block  4720,  Lot  27 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sheet 
ZN10,  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 

Use  District  Use  District 

Description  of  Property  to  be  Superseded  Hereby  Approved 

Assessor's  Block  4720,  Lot  27     RH-2,  NC-2  and  M-1  RM-1 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sheet 
SU10,  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  4 
8/4/08 


n:\land\as2008\0700565\00501030.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Special  Use  District  Special  Use  District 

Description  of  Property  to  be  Superseded  Hereby  Approved 

Assessor's  Block  4624,  N/A  HOPE-SF  Hunters  View 

Lots  3,4  and  9,  Assessor's  Special  Use  Distnct 

Block  4720,  Lot  27 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


By: 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080693 


Date  Passed: 


Ordinance  amending  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco,  Sheet  HT10,  to 
change  the  Height  and  Bulk  Designation  of  Assessor's  Block  4624,  Lots  3,  4  and  9  and  Block  4720, 
Lot  27  from  40-X  to  40/65-X,  Sheet  ZN10,  to  change  the  Zoning  Use  Districts  of  Block  4720,  Lot  27 
from  RH-2,  NC-2  and  M-1  to  RM-1,  and  Sheet  SU10,  to  designate  Assessor's  Block  4624,  Lots  3,  4 
and  9  and  Block  4720,  Lot  27  with  the  Hunters  View  Special  Use  District;  adopting  environmental 
findings.  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1. 


August  5,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  1 0  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 


August  12,  2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 
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Amended  in  Committee. 
FILE  NO.  081016  7/30/08  ORDINANCE  NO,  ^  <3  ^  - ^ 


[Refunding  City  and  County  of  San  Francisco  Finance  Corporation  Lease  Revenue  Bonds. 
Series  2000-1,  Series  2000-2,  and  Series  2000-3  (Moscone  Center  Expansion  Project).] 

Ordinance  approving  the  issuance  of  lease  revenue  refunding  bonds  to  refinance,  in 
whole  and/or  in  part,  the  $144,300,000  outstanding  City  and  County  of  San  Francisco 
Finance  Corporation  Lease  Revenue  Bonds,  Series  2000-1,  Series  2000-2,  and  Series 
2000-3  (IVloscone  Center  Expansion  Project);  approving  the  form  of  a  site  and  facilities 
lease  by  and  between  the  City  and  County  of  San  Francisco  (the  "City")  and  the  City 
and  County  of  San  Francisco  Finance  Corporation  (the  "Corporation");  approving  the 
form  of  a  project  lease  between  the  Corporation  and  the  City;  approving  the  form  of  a 
reimbursement  agreement  among  the  City,  the  Corporation  and  each  credit  provider; 
approving  the  form  of  an  Official  Statement;  approving  the  form  of  a  purchase  contract 
between  the  Corporation  and  each  underwriter,  including  the  form  of  a  certificate  of  the 
City;  granting  general  authority  to  City  officials  to  take  necessary  actions  in  connection 
with  the  authorization,  issuance,  sale  and  delivery  of  said  bonds;  approving 
modifications  to  documents;  and  ratifying  previous  actions  taken  in  connection 
therewith. 

WHEREAS,  Heretofore  $157,500,000  City  and  County  of  San  Francisco  Finance 
Corporation  Lease  Revenue  Bonds,  Series  2000-1 ,  Series  2000-2  and  Series  2000-3 
(Moscone  Center  Expansion  Project),  $144,300,000  of  which  are  currently  outstanding  (the 
"Prior  Bonds"),  have  been  issued  to  finance  the  expansion  of  the  Moscone  Convention  Center 
(the  "Project");  and, 

WHEREAS,  The  Prior  Bonds  were  secured  primarily  by  base  rental  paid  by  the  City 
and  County  of  San  Francisco  (the  "City")  to  the  City  and  County  of  San  Francisco  Finance 
Corporation  (the  "Corporation")  for  the  City's  use  and  occupancy  of  the  Project;  and. 
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WHEREAS,  The  Prior  Bonds  were  also  secured  by  a  municipal  bond  insurance  policy 
(the  "Policy")  issued  by  Ambac  Assurance  Corporation  (the  "Insurer");  and, 

WHEREAS,  Due  to  the  deteriorating  credit  quality  of  the  Insurer,  the  City  desires  to 
extinguish  the  Policy  by  causing  the  Corporation  to  refund  the  Prior  Bonds  and  to  issue  its 
lease  revenue  refunding  bonds  in  an  aggregate  principal  amount  not  to  exceed  $147,000,000 
(the  "Bonds");  and, 

WHEREAS,  It  is  expected  that  the  Bonds  will  be  initially  secured  by  direct-pay  letters  of 
credit  issued  by  Bank  of  America,  N.A.,  State  Street  Bank  and  Trust  Company  and/or  such 
other  credit  provider  selected  by  the  Director  of  Public  Finance  of  the  City  or  her  designee 
(collectively,  the  "Director  of  Public  Finance"  and  such  credit  providers  being  referred  to  herein 
collectively  as  the  "Credit  Providers");  and, 

WHEREAS,  Pursuant  to  Section  9.108  of  the  Charter  (the  "Charter")  of  the  City,  voter 
approval  is  not  required  for  the  refunding  of  a  lease  financing  which  is  expected  to  result  in  net 
savings  in  rental  payments  to  the  City  on  a  present  value  basis,  calculated  as  provided  by  this 
Ordinance;  and, 

WHEREAS,  This  Ordinance  shall  constitute  a  procedural  ordinance  for  the  purposes  of 
determining  such  net  savings;  and, 

WHEREAS,  The  Bonds  will  also  be  secured  by  base  rental  (the  "Base  Rental")  to  be 
paid  by  the  City  to  the  Corporation  from  the  City's  general  fund  pursuant  to  a  Project  Lease  by 
and  between  the  City  and  the  Corporation;  and, 

WHEREAS,  In  connection  with  the  issuance  of  the  Bonds,  the  City  will  also  enter  into  a 
Site  and  Facilities  Lease  with  the  Corporation; 

NOW,  THEREFORE,  BE  IT  RESOLVED,  By  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco,  as  follows: 

Section  1 .     Recitals.  All  of  the  recitals  herein  are  true  and  correct. 
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Section  2.     Finding  of  Net  Savings.  The  Board  hereby  finds  and  determines  that 

,9.109 

pursuant  to  Section -9^40^' of  the  Charter,  the  refunding  of  the  Prior  Bonds  pursuant  to  the 
terms  of  this  Ordinance  is  expected  to  result  in  net  savings  in  rental  payments  to  the  City  on  a 
present  value  basis  and  also  finds  and  determines  that  the  refunding  of  the  Prior  Bonds  and 
the  issuance  of  the  Bonds  are  financially  advantageous  to  the  City.  These  finding  and 
determinations  are  based  in  part  on  the  terms  of  the  Prior  Bonds  that  provide  for  variable 
rates  of  interest  of  up  to  12  percent  on  the  Prior  Bonds  for  a  period  of  up  to  the  remaining  term 
of  the  Prior  Bonds  of  April  1 ,  2030,  which  rates  are  dependent  upon  the  current  credit  quality 
of  the  Insurer.  Based  upon  current  market  conditions,  such  rates  are  expected  to  exceed  the 
expected  weekly,  variable  rates  of  the  Bonds  upon  refunding,  whose  terms  also  provide  for 
variable  rates  of  interest  of  up  to  12  percent  on  the  Bonds  for  a  period  of  up  to  the  remaining 
term  of  such  Bonds  of  April  1 ,  2030,  but  such  rates  are  dependent  upon  the  current  higher 
credit  quality  of  the  Credit  Providers. 

Section  3.     Conditions  Precedent.  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  and  in  the  issuance  of  the  Bonds  exist, 
have  happened  and  have  been  performed  in  due  time,  form  and  manner  in  accordance  with 
applicable  law,  and  the  City  hereby  authorizes  the  issuance  of  the  Bonds  by  the  Corporation. 

Section  4.     File  Documents.  The  documents  presented  to  this  Board  of  Supervisors 
or  the  City  (the  "Board")  and  on  file  with  the  Clerk  of  the  Board  or  her  designee  (collectively, 
the  "Clerk")  are  contained  in  File  No.  081016  . 

Section  5.     Approval  of  the  Site  Lease.  The  form  of  the  Site  and  Facilities  Lease  (the 
"Site  Lease")  between  the  City  and  the  Corporation,  as  presented  to  this  Board,  a  copy  of 
which  is  on  file  with  the  Clerk,  is  hereby  approved.  The  Mayor  or  his  designee  (collectively, 
the  "Mayor")  is  hereby  authorized  to  execute  the  Site  Lease,  and  the  Clerk  is  hereby 
authorized  to  attest  to  and  to  affix  the  seal  of  the  City  on  the  Site  Lease,  in  substantially  the 
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form  presented  to  this  Board,  with  such  changes,  additions,  modifications  or  deletions  as  the 
Mayor  may  mal<e  or  approve  in  accordance  with  Section  1 1  hereof. 

Section  6.     Approval  of  the  Proiect  Lease.  The  form  of  the  project  lease  (the  "Project 
Lease")  between  the  Corporation  and  the  City,  as  presented  to  this  Board,  a  copy  of  which  is 
on  file  with  the  Clerk,  is  hereby  approved.  The  Mayor  is  hereby  authorized  to  execute  the 
Project  Lease,  and  the  Clerk  is  hereby  authorized  to  attest  and  to  affix  the  seal  of  the  City  on 
the  Project  Lease,  in  substantially  the  form  presented  to  this  Board,  with  such  changes, 
additions,  modifications  or  deletions  as  the  Mayor  may  make  or  approve  in  accordance  with 
Section  1 1  hereof;  provided,  however,  that  the  maximum  Base  Rental  payable  under  the 
Project  Lease  in  connection  with  the  Bonds  in  any  fiscal  year  shall  not  exceed  $20,968,000 
(calculated  at  the  maximum  permitted  interest  rate  and  subject  to  such  increases  in  Base 
Rental  as  may  be  required  by  the  hereinafter  referred  to  Reimbursement  Agreement)  and  the 
term  of  the  Project  Lease  shall  not  extend  beyond  April  1,  2033. 

Section  7.     Approval  of  the  Reimbursement  Agreement.  The  form  of  the 
reimbursement  agreement  (the  "Reimbursement  Agreement")  among  the  City,  the 
Corporation  and  each  of  the  Credit  Providers,  as  presented  to  this  Board,  a  copy  of  which  is 
on  file  with  the  Clerk,  is  hereby  approved.  The  Mayor  is  hereby  authorized  to  execute  the 
Reimbursement  Agreement,  and  the  Clerk  is  hereby  authorized  to  attest  and  to  affix  the  seal 
of  the  City  on  the  Reimbursement  Agreement,  in  substantially  the  form  presented  to  this 
Board,  with  such  changes,  additions,  modifications  or  deletions  as  the  Mayor  may  make  or 
approve  in  accordance  with  Section  1 1  hereof. 

Section  8.     Approval  of  the  Official  Statement.  The  form  of  the  official  statement 
relating  to  the  Bonds  (the  "Official  Statement"),  as  presented  to  this  Board,  a  copy  of  which  is 
on  file  with  the  Clerk,  is  hereby  approved.  The  Director  of  Public  Finance  is  hereby  authorized 
to  approve  the  distribution  of  the  Official  Statement  in  substantially  said  form,  with  such 
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changes,  additions,  modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve 
upon  consultation  with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the 
distribution  of  the  final  Official  Statement  to  potential  purchasers  of  the  Bonds. 

Section  9.     Approval  of  the  Purchase  Contract.  The  form  of  the  purchase  contract, 
including  the  certificate  of  the  City  attached  thereto  as  Exhibit  A  (the  "City  Certificate")  and  the 
letter  of  representation  of  the  City  attached  thereto  as  Exhibit  E  (the  "Letter  of  Representation" 
and,  together  with  the  City  Certificate,  the  "Purchase  Contract"),  between  the  Corporation  and 
each  investment  banking  firm  appointed  by  the  Director  of  Finance  to  act  as  underwriter  for 
the  Bonds  in  accordance  with  City  policies  and  procedures  (including,  but  not  limited  to,  the 
City's  policy  to  provide  locally  disadvantaged  minority  business  enterprises  and  women 
enterprises  an  equal  opportunity  to  participate  in  the  performance  of  all  City  contracts),  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk,  is  hereby  approved.  The 
Mayor  and  the  Clerk  are  hereby  authorized  to  execute  the  City  Certificate  and  the  Controller 
or  his  designee  (collectively,  the  "Controller")  is  hereby  authorized  to  execute  the  Letter  of 
Representation,  each  in  substantially  the  form  presented  to  this  Board,  with  such  changes, 
additions,  modifications  or  deletions  in  the  Purchase  Contract  as  the  Mayor  or  the  Controller, 
as  the  case  may  be,  may  make  or  approve  in  accordance  with  Section  1 1  hereof. 

Section  10.    General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller,  the  City 
Administrator,  the  Director  of  Public  Finance,  the  Clerk  and  other  officers  of  the  City  and  their 
duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly  and  severally, 
to  take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements,  requests  or 
other  documents,  as  they  may  deem  necessary  or  desirable  to  facilitate  the  issuance  of  the 
Bonds  and,  to  obtain  letters  of  credit  or  other  credit  enhancements  with  respect  to  the  Bonds 
and  otherwise  to  carry  out  the  provisions  of  this  Ordinance. 
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Section  11.    Modifications.  Changes.  Additions  or  Deletions.  The  Mayor  or  the 
Controller  is  hereby  authorized  to  approve  and  make  such  changes,  additions,  modifications 
or  deletions  to  the  Site  Lease,  the  Project  Lease,  the  Reimbursement  Agreement  and/or  the 
Purchase  Contract,  upon  consultation  with  the  City  Attorney,  as  may  be  necessary  or 
desirable  in  the  interests  of  the  City,  and  which  changes  do  not  materially  increase  the 
obligations  of  the  City  under  the  Site  Lease,  the  Project  Lease,  the  Reimbursement 
Agreement  and/or  the  Purchase  Contract.  The  Mayor's  or  the  Controller's  approval  of  such 
modifications,  changes,  additions  or  deletions  shall  be  conclusively  evidenced  by  the 
execution,  delivery  and  attestation,  as  applicable,  by  the  Mayor  and  the  Clerk  of  the  Site 
Lease,  the  Project  Lease,  the  Reimbursement  Agreement  and  the  City  Certificate  and  the 
execution  and  delivery  by  the  Controller  of  the  Letter  of  Representation. 

Section  12.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 


APPROVED  AS 

DENNkS  J. 
City  AtiUney 


By:: 


Deputy  City  Attorney 
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Amendment  of  the  Whole 
7/28/08 

FILE  NO.  080478  ORDINANCE  NO.       ^       O  ^ 


[Height  Map  Amendment  -  Rezoning  Block  5323,  Lots  1 3,  1 4,  1 4A,  1 5,  1 5A  And  1 5B  On 
Third  Street  And  Mendell  Street,  From  A  105-A  Height  And  Bulk  Limit  To  A  55-X  Height  And 
Bulk  Limit] 

Ordinance  amending  tlie  San  Francisco  Planning  Code  by  amending  Height  Map  NT  10 
of  the  Zoning  Map  of  tiie  City  and  County  of  San  Francisco  to  change  height  and  bulk 
limit  for  Block  5323,  lots  13,  14,  14A,  15,  15A  and  15B,  located  at  the  intersection  of 
Third  Street  and  Mendell  Street,  from  105-A  to  55-X;  adopting  findings,  including 
environmental  findings  and  findings  of  consistency  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  dou_bJe^_u nderjingd . 
Board  amendment  deletions  are  stfikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

A.       On    ^^^y        ^QQ^    ,  at  a  duly  noticed  public  hearing,  the  Planning 

Commission  in  Motioft  Resolution  No.     17644  found  that  the  proposed  height  and 

bulk  reclassification  and  Height  Map  amendment  were  consistent  with  the  City's  General  Plan 
and  with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission,  in 

Resolution  No.     080^78   recommended  that  the  Board  of  Supervisors  adopt  the 

Height  Map  amendment.  Copies  A  copy  of  said  Resolution  and  Motion  afe  l|  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No.    080478  and  afe    incorporated  herein 

by  reference.  The  Board  finds  that  the  proposed  height  and  bulk  reclassification  and  Height 
Map  amendment  are  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
101.1(b)  for  the  reasons  set  forth  in  said  Resolution  and  Motion 
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B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
height  and  bulk  reclassification  and  map  amendment  will  serve  the  public  necessity, 
convenience  and  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 

17644  ,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    Q8Q478  and  is  incorporated  herein  by  reference. 

Section  2.     In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendments  to  Height  Map  HT  10  of  the  Zoning  Map  of  the 
City  and  County  of  San  Francisco: 


Description  of  Property 

Height  District  to  be 
Superceded 

Height  District  Hereby 
Approved 

Assessor's  Block  No.  5323, 
Lots  13,14,  14A,  15,  15A, 
15B 

105-A 

55-X 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


By: 


Supervisor  Maxwell 
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Amendment  of  the  Whole 
August  7,  2008. 


FILE  NO.  080019 


ORDINANCE  NO. 


[Implementing  the  Controller's  Whistleblower  Program  ] 

Ordinance  amending  tlie  Campaign  and  Governmental  Conduct  Code  by  amending 
Sections  4,100  and  4.115  and  adding  Sections  4.107  and  4.123  to  implement  the 
provisions  of  Charter  Appendix  F1.107  for  the  operation  of  the  Controller's 
Whistleblower  Program,  to  protect  the  confidentiality  of  whistleblowers  and  the 
investigation  of  complaints,  and  to  provide  protection  from  retaliation,  and  repealing 
Section  4.125  and  adding  a  new  Section  4.125  to  prohibit  the  furnishing  of  false 
information  in,  and  require  cooperation  with,  whistleblower  investigations  conducted 
by  the  Controller  or  any  other  officer  or  department. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  4.100,  to  read  as  follows: 
SEC.  4.100.  FINDINGS. 

The  City  and  County  of  San  Francisco  has  a  paramount  interest  in  protecting  the 
integrity  of  its  government  institutions.  To  further  this  interest,  individuals  should  be 
encouraged  to  report  to  the  City's  Ethics  Commission,  Controller,  District  Attorney,  City 
Attorney  and  the  complainant's  department  possible  violations  of  laws,  regulations  and  rules 
governing  the  conduct  of  City  officers  and  employees. 

This  Chapter  protects  ail  City  officers  and  employees  from  retaliation  for  filing  a 
complaint  with,  or  providing  information  to,  the  Ethics  Commission,  Controller,  District 


Note: 


\\. 
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Attorney,  City  Attorney  or  complainant's  department  about  improper  government  activity  by 
City  officers  and  employees. 

Finally,  this  This  Chapter  ensures  that  complaints  that  do  not  allege  a  violation  of  law 
over  which  the  Ethics  Commission  or  Controller  has  jurisdiction  are  directed  to  the  appropriate 
agency  for  investigation  and  possible  disciplinary  or  enforcement  action. 

Finally,  this  Chapter  implements  Charter  Appendix  Section  F  1.1 07.  Section  F1.107  directs  the 
Controller,  as  City  Services  Auditor,  to  administer  a  whistleblower  prosram  and  investigate  reports  of 
complaints  concerning  the  misuse  of  City  funds,  improper  activities  by  City  o  fficers  and  employees, 
deficiencies  in  the  quality  and  delivery  of  government  services,  and  wasteful  and  inefficient  City 
government  practices. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  4.107,  to  read  as  follows: 

SEC.  4.107.  COMPLAINTS  BY  CITIZENS  AND  EMPLOYEES:  WHISTLEBLOWER 
PROGRAM. 

(a)  WHISTLEBLO  WER  PROGRAM.  The  Controller  shall  administer  and  publicize  a 
whistleblower  and  citizen  complaint  program  for  citizens  and  employees  to  report  the  misuse  of  City 
funds,  improper  activities  by  City  officers  and  employees,  deficiencies  in  the  quality  and  delivery  of 
government  services,  and  wasteful  and  inefficient  City  government  practices.  The  Controller  shall 
investigate  and  otherwise  attempt  to  resolve  complaints  reported  to  the  Whistleblower  Program.  The 
Controller  shall  administer  a  hotline  telephone  number  and  website  and  publicize  the  hotline  and 
website  through  press  releases,  public  advertising  and  communications  to  City  employees. 

(b)  REFERRAL  OF  CERTAIN  COMPLAINTS   The  Controller  shall  refer  the  following 
complaints  as  set  forth  in  this  Section: 

(i)       Those  which  another  City  agency  is  required  by  federal,  state,  or  local  law  to 
adjudicate:  To  that  agency; 
Controller 
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(ii)  Those  which  may  be  resolved  through  a  grievance  mechanism  established  bv  collective 
bargaining  agreement  or  contract:  To  the  official  or  asency  designated  in  the  agreement  or  contract; 

an)  Those  which  involve  allegations  of  conduct  which  may  constitute  a  violation  of  criminal 
law:  To  the  District  Attorney  or  other  appropriate  law  enforcement  agency; 

(iv)  Those  which  are  subject  to  an  existing,  oneoins  investigation  by  the  District  Attorney. 
City  Attorney,  or  Ethics  Commission,  where  the  applicable  o  fficial  or  Commission  states  in  writing  thai 
investigation  by  the  Controller  would  substantially  impede  or  delay  his,  her  or  its  own  investigation  of 
the  matter:  To  the  investigating  office;  and 

(v)  Those  which  allege  conduct  that  may  constitute  a  violaiion  of  governmental  ethics  law: 
to  the  Ethics  Commission  and  the  City  Attorney. 

Where  the  conduct  that  is  the  subject  of  the  complaint  may  violate  criminal  law  and  any  civil  or 
administrative  law,  statute,  ordinance  or  re&dation,  the  Controller  mav  take  action  on  the  non- 
criminal aspects  of  the  matter  under  this  Section  even  if  a  referral  has  been  made  to  another  agency 
under  this  Section. 

If  a  complaint  is  referred  under  this  Section,  the  Controller  shall  inform  the  complainant  of  the 
appropriate  procedure  for  the  resolution  of  the  complaint. 

(c)  TRA  CKING  AND  INVESTIGA  TION.  The  Controller  shall  receive,  track  and  investigate 
complaints  made  or  referred  to  the  Whistleblower  Program.  The  investigation  may  include  all  steps 
that  the  Controller  deems  appropriate,  including  the  review  of  the  complaint  and  any  documentary'  or 
other  evidence  provided  with  it.  the  gathering  of  any  other  relevant  documents  from  any  City 
department  or  other  source,  and  interviews  of  the  complainant  and  other  persons  with  relevant 
information. 

(d)  INFORMATION  PROVIDED  UNDER  PENALTY  OF  PERJURY.  In  those  instances  in 
which  the  Controller  deems  it  appropriate,  the  Controller  may  require  that  persons  making  complaints 
or  providing  information  swear  to  the  truth  of  their  statements  by  taking  an  oath  administered  by  the 
Controller 
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Controller,  or  an  asent  of  the  Controller,  or  through  written  declarations  made  under  penalty  of 
perjury  under  the  laws  of  the  State  of  California. 

(e)      REFERRAL  AND  RECOMMEND  A  TION  BY  CONTROLLER.  The  Controller  may  refer 
the  complaint  to  a  City  department  for  investigation,  either  before  conductins  an  initial  investigation  or 
after  doing  so,  and  may  recommend  that  a  City  department  take  specific  action  based  on  the 
Controller's  initial  investigation.  Within  60  days  of  receiving  a  complaint  for  investisation  or  a 
recommendation  by  the  Controller  for  specific  action,  or  such  other  time  as  the  Controller  shall 
specify,  the  City  department  shall  report  to  the  Controller  in  writing  the  results  of  the  department's 
investisation  and  any  action  that  the  department  has  taken  in  response  to  a  recommendation  by  the 
Controller  that  the  department  take  specific  action. 

m       REPORT  BY  DEPARTMENT  AND  FURTHER  ACTION  BY  CONTROLLER.  If  the 
Controller  has  recommended  that  a  City  department  take  disciplinary  or  other  corrective  action  that 
the  department  has  declined  to  take,  the  department  shall  report  to  the  Controller  its  reasons  for  failing 
to  do  so  within  the  time  frame  that  the  Controller  specifies  for  reporting  on  its  investigation  of  the 
complaint.  If  the  Controller  determines  that  the  department's  reasons  are  inadequate  and  that  further 
investigation  may  be  appropriate,  the  Controller  may  refer  the  matter  to  the  Mayor,  City  Attorney  or 
District  Attorney  or  to  any  officer  or  agency  that  has  jurisdiction  over  the  matter. 

(g)      RESPONSIBILITY  OF  DEPARTMENTS.  The  department  head  shall  be 
responsible  for  compliance  bv  his  or  her  department  with  these  duties.  If  department  staff  fail  to 
comply  with  the  duties  to  investigate  complaints  referred  by  the  Controller  and  to  make  the  reports 
required  by  this  Section,  the  Controller  shall  notify  the  department  head.  The-department  head  shall 
be  responsible  for  compliance  bv  his  or  her  department  with  thoso  duties.  If  the  department 
head  fails  to  take  action  to  obtain  the  department's  compliance  with  these  duties,  the  Controller  may 
refer  the  matter  to  the  Mayor,  City  Attorney  or  District  Attorney  or  to  any  officer  or  agency  that  has 
jurisdiction  over  the  matter. 
Controller 

BOARD  OF  SUPERVISORS  Page  4 

8/7/2008 

n:\govern\pjesson\controller\contxwbo.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  4.115,  to  read  as  follows: 

SEC.  4.115.  PROTECTION  OF  WHISTLEBLOWERS. 

(a)  RETALIATION  PROHIBITED.  No  City  officer  or  employee  may  terminate, 
demote,  suspend  or  take  other  similar  adverse  employment  action  against  any  City  officer  or 
employee  because  the  officer  or  employee  has  in  good  faith  (n  filed  a  complaint  with  the 
Ethics  Commission,  Controller,  District  Attorney  or  City  Attorney,  or  a  v/ritten  complaint  with 
the  complainant's  department,  alleging  that  a  City  officer  or  employee  engaged  in  improper 
government  activity  by:  violating  local  campaign  finance,  lobbying,  conflicts  of  interest  or 
governmental  ethics  laws,  regulations  or  rules;  violating  the  California  Penal  Code  by 
misusing  City  resources;  creating  a  specified  and  substantial  danger  to  public  health  or  safety 
by  failing  to  perform  duties  required  by  the  officer  or  employee's  City  position;  or  abusing  his 
or  her  City  position  to  advance  a  private  interest,  (ii)  filed  a  complaini  with  ihe  Coniroller's 
Whistleblower  Program,  or  (Hi)  provided  any  information  or  otherwise  cooperated  with  any 
investigation  conducted  under  this  Chapter. 

(b)  COMPLAINTS  OF  RETALIATION  FOR  HAVING  FILED  A  COMPLAINT 
ALLEGING  IMPROPER  GOVERNMENT  ACTIVITY. 

(i)       Administrative  Complaints.  Any  city  officer  or  employee,  or  former  city  officer  or 
employee,  who  believes  he  or  she  has  been  the  subject  of  retaliation  in  violation  of 
Subsection  (a)  of  this  Section  may  file  a  complaint  with  the  Ethics  Commission.  The 
complaint  must  be  filed  no  later  than  two  years  after  the  date  of  the  alleged  retaliation. 


The  Ethics  Commission  shall  investigate  complaints  of  violations  of  Subsection  (a)  of 
this  Section  pursuant  to  the  procedures  specified  in  San  Francisco  Charter  Section  C3. 699-1 3 
and  the  regulations  adopted  thereunder.  The  Ethics  Commission  may  decline  to  investigate 
complaints  alleging  violations  of  Subsection  (a)  if  it  determines  that  the  same  or  similar 
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allegations  are  pending  with  or  have  been  finally  resolved  by  another  administrative  or  judicial 
body.  Nothing  in  this  Subsection  shall  preclude  the  Ethics  Commission  from  referring  any 
matter  to  any  other  City  department,  commission,  board,  officer  or  employee,  or  to  other 
government  agencies  for  investigation  and  possible  disciplinary  or  enforcement  action.  The 
Ethics  Commission  may  refer  matters  to  the  Department  of  Human  Resources  with  a 
recommendation.  The  Ethics  Commission  may  require  that  any  City  department,  commission, 
board,  officer  or  employee  report  to  the  Ethics  Commission  on  the  referred  matter. 

(ii)  Civil  Complaints.  Any  City  officer  or  employee  who  believes  he  or  she  has  been 
the  subject  of  retaliation  in  violation  of  Subsection  (a)  of  this  Section  may  bring  a  civil  action 
against  the  City  officer  or  employee  who  committed  the  violation.  Such  action  must  be  filed 
no  later  than  two  years  after  the  date  of  the  retaliation. 

(iii)  Burden  of  Establishing  Retaliation.  In  order  to  establish  retaliation  under  this 
Section,  a  complainant  must  demonstrate  by  a  preponderance  of  the  evidence  that  the 
complainant's  engagement  in  activity  protected  under  Subsection  (a)  was  a  substantial 
motivating  factor  for  the  adverse  employment  action.  The  employer  may  rebut  this  claim  if  it 
demonstrates  by  a  preponderance  of  the  evidence  that  it  would  have  taken  the  same 
employment  action  irrespective  of  the  complainant's  participation  in  protected  activity. 

(c)  PENALTIES. 

(i)  Charter  Penalties.  Any  City  officer  or  employee  who  violates  Subsection  (a)  of 
this  Section  may  be  subject  to  administrative  penalties  pursuant  to  Charter  Section  C3.699- 
13. 

(ii)  Discipline  by  Appointing  Authority.  Any  City  officer  or  employee  who  violates 
Subsection  (a)  of  this  Section  shall  be  subject  to  disciplinary  action  up  to  and  including 
dismissal  by  his  or  her  appointing  authority.  If  no  disciplinary  action  is  taken  by  the  appointing 
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authority,  the  Ethics  Commission  may  refer  the  matter  to  the  Civil  Service  Commission  for 
action  pursuant  to  Charter  Section  AS. 341 . 

(iii)     Civil  Penalties.  Any  City  officer  or  employee  who  violates  Subsection  (a)  of  this 
Section  may  be  personally  liable  in  a  civil  action  authorized  under  Subsection  (b)(ii)  of  this 
Section  for  a  civil  penalty  not  to  exceed  $5,000. 

(d)  RESERVATION  OF  AUTHORITY. 

(i)  Civil  Service  Commission.  Nothing  in  this  Section  shall  interfere  with  the  powers 
granted  to  the  Civil  Service  Commission  by  the  San  Francisco  Charter. 

(ii)  Appointing  Authority.  Nothing  in  this  Section  shall  interfere  with  the  power  of  an 
appointing  officer,  manager,  or  supervisor  to  tal<e  action  with  respect  to  any  City  officer  or 
employee,  provided  that  the  appointing  officer,  manager,  or  supervisor  reasonably  believes 
that  such  action  is  justified  on  facts  separate  and  apart  from  the  fact  that  the  officer  or 
employee  filed  a  complaint  with,  or  cooperated  with,  an  Ethics  Commission  investigation  of 
such  complaint;  or  filed  a  complaint  with  or  provided  information  to  the  Controller.  District 
Attorney,  City  Attorney  or  the  complainant's  department. 

(e)  NOTICE  OF  WHISTLEBLOWER  PROTECTIONS.  The  Controller  Efhtes 
Commission  shall  prepare,  and  each  City  department  shall  post  a  notice  of  whistleblower 
protections.  The  notice  shall  be  posted  in  a  location  that  is  conspicuous  and  accessible  to  all 
employees. 

Section  4.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  4.123,  to  read  as  follows: 

SEC  4.123.  CONFIDENTIALITY  PROTECTION  FOR  WHISTLEBLOWER  PROCRA  M 
COMPLAINANTS  AND  INVESTIGA  TIONS. 

(a)       WHISTLEBLOWER  IDENTITY  AND  INVESTIGA  TIOXS.  Every  officer  and  employee  of 
the  City  shall  keep  con  fidential: 
Controller 

BOARD  OF  SUPERVISORS  Page  7 

8/7,'2008 

n:\govem\pjessooVxxitro(ler\contxv*tx).<loc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


d)       The  identity  of  any  person  who  makes  a  complaint  to  the  Whistleblower  Prosram  under 
Section  4.107  of  this  Chapter,  and  any  information  that  would  lead  to  the  disclosure  of  the  person's 
identity,  unless  the  person  who  made  the  complaint  provides  written  authorization  for  the  disclosure. 

(ii)      Complaints  or  reports  to  the  Whistleblower  Program  and  information  related  to  the 
investigation  of  the  matter,  including  drafts,  notes,  preliminary  reports,  working  papers,  records  of 
interviews,  communications  with  complainants  and  witnesses,  and  any  other  materials  and  information 
gathered  or  prepared  in  the  course  of  the  investigation. 

The  protection  of  confidentiality  set  forth  in  this  Section  applies  irrespective  of  whether  the 
in  formation  was  provided  in  writing  and  whether  the  in  formation  was  provided  or  is  maintained  in 
electronic,  digital  paper  or  any  other  form  or  medium. 

(b)  INQUIRY  REGARDING  IDENTITY  PROHIBITED.  In  order  to  assure  effective 
implementation  of  the  provisions  of  this  Section  providing  confidentiality  to  whistleblowers.  City 
officers  and  employees  may  not  use  any  City  resources,  including  work  time,  to  ascertain  or  attempt  to 
ascertain  directly  or  indirectly  the  identity  of  any  person  who  has  made  a  complaint  to  the 
Whistleblower  Program,  unless  such  person  has  provided  written  authorization  for  the  disclosure. 
Nothing  in  this  Section  shall  preclude  an  officer  or  employee  assigned  to  investigate  a  complaint  under 
this  Chapter  from  ascertaining  the  identity  of  a  complainant  to  the  extent  necessary  to  conduct  the 
investigation. 

(c)  EXCEPTIONS.  Nothing  in  this  Section  shall  preclude  the  Controller  from  (i)  disclosing 
the  identity  of  a  person  or  other  information  to  the  extent  necessary  to  conduct  a  civil  or  criminal 
investigation  or  to  take  any  enforcement  action,  including  any  action  to  discipline  an  employee  or  take 
remedial  action  against  a  contractor,  or  (ii)  releasing  information  as  part  of  a  referral  when  referring 
any  matter  to  another  City  department,  commission,  board,  officer  or  employee,  or  to  other 
governmental  asencies,  for  investigation  and  possible  disciplinary,  en  forcement  or  remedial  action,  or 
(Hi)  releasing  in  formation  to  the  Citizens  Audit  Review  Board  so  that  it  may  carry  out  its  duty  to 
Controller  , 
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provide  advisory  input  to  the  Controller  on  the  IVhistleblower  Program,  provided  thai  information  is 
prepared  so  as  to  protect  the  confidentiality  of persons  making  complaints  and  of  investigations,  or  (iv) 
releasing  information  to  inform  the  public  of  the  nature  of  the  actions  taken  bv  the  Controller  in  the 
operation  of  the  Whistleblower  Program  provided  that  information  is  prepared  so  as  to  protect  the 
confidentiality  of persons  making  complaints  and  of  investigations. 

Section  5.  San  Francisco  Campaign  and  Governmental  Conduct  Code  Section  4.125 
is  hereby  repealed  in  its  entirety. 

SEC.  4. 1 25.  COOP  EM  TION  OF  OTHER  CITY  DEPA  R  TMENTS. 

All  City  departments,  commissions,  boards,  officers  and  employees  shall  cooperate  with  and 
provide  full  and  prompt-assistance  to  the  Ethics  Commission  in  canying  out  its  duties  under  this 

Chapter. 

Section  6.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  a  new  Section  4.125,  to  read  as  follows: 

SEC.  4.125.  FURNISHING  FALSE  OR  MISLE.4DI.\G  IS  FORM  A  TIO.\:  PL  TV  TO 
COOPERATE. 

(a)  FURNISHING  FALSE  OR  MISLEADING  INFORM  A  TION  PROHIBITED,  men 
making  or  filins  a  complaint  pursuant  to  this  Chapter  or  participating  m  an  investigation  conducted  bv 
the  Controller,  Ethics  Commission.  District  Attorney,  City  Attorney  or  any  other  department  or 
commission,  or  any  of  their  agents,  as  authorized  under  this  Chapter,  Cit^'  officers  and  employees  may 
not  knowinsly  and  intentionally  furnish  false  or  fraudulent  evidence,  documents,  or  information, 
misrepresent  any  material  fact,  or  conceal  any  evidence,  documents  or  infonnation  for  the  purpose  of 
misleading  any  officer  or  employee  or  any  of  their  asents. 

(b)  COOPERATION  REQUIRED.  All  City  departments,  commissions,  boards,  officers  and 
employees  shall  cooperate  with  and  provide  full  and  prompt  assistance  to  the  Controller.  Ethics 
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Commission,  District  Attorney,  City  Attorney,  and  all  other  commissions  and  departments,  and  any  of 


their  agents,  in  carryins  out  their  duties  under  this  Chapter. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  

PAULA  JES80N 
Deputy  City  Attorney 
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20b-  0^ 


FILE  NO.  080857 


ORDINANCE  NO. 


[Mission  Bay  South-Acceptance  of  Land  and  Innprovements  for  the  7""  and  16'^'  Street 
Intersection.] 

Ordinance  accepting  the  dedication  for  public  street  and  roadway  purposes  of  the  two 
(2)  portions  of  properties  adjacent  to  16'^  Street  and  accepting  the  irrevocable  offer  for 
the  7^*^  and  16th  Street  Intersection  Infrastructure  Improvements;  designating  street 
grades  and  accepting  the  irrevocable  offer  for  the  acquisition  facilities  for  public  use 
and  maintenance  purposes;  adopting  environmental  findings  and  findings  that  such 
actions  are  consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  of 
City's  Planning  Code  section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan: 
accepting  Department  of  Public  Works  Order  No.  177,604;  and  authorizing  official  acts 
in  connection  with  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)   The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  May  27,  2008, 
determined  that  the  acceptance  of  the  7'^  and16'^  Street  Intersection  Infrastructure 
Improvements  constructed  pursuant  to  Permit  No.  04IE-600,  dated  September  21 ,  2004  (the 
"Project"),  and  other  actions  herein  set  forth  are  consistent  v/ith  the  Mission  Bay  South 
Redevelopment  Plan  {"Plan")  and  Plan  Documents  described  therein.  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 
080857    and  is  incorporated  by  reference  as  though  fully  set  forth  herein 


Note: 
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(b)  The  San  Francisco  Redevelopment  Agency  on  October  17,  2007  signed  and 
accepted  tine  Catellus  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy  of  the 
Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  O^O^^^nd  is 
incorporated  by  reference  as  though  fully  set  forth  herein. 

(c)  The  City  Planning  Department,  in  a  letter  dated  May  16,  2008  determined  that  the 
acceptance  of  said  7*^  and  16*^  Street  Intersection  Infrastructure  Improvements  and  other 
actions  herein  set  forth  are  within  the  scope  of  the  General  Plan  consistency  findings  of  Case 
No.  96.771  R,  the  eight  priority  policies  of  Planning  Code  Section  101.1  and  the  contemplated 
actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant  the  California 
Environmental  Quality  Act  (CEQA)  (California  Public  Resources  Code  Sections  21000  et 
seq.).  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.   080857  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein. 

(d)  In  DPW  Order  No.  1 77,604,  dated  June  4,  2008  the  Director  of  the  Department  of 
Public  Works  and  the  City  Engineer  certified  that  said  7^^^  and  16th  Street  Intersection 
Infrastructure  Improvements  have  been  inspected  and  were  certified  as  complete  on  May  21, 
2007  and  that  the  Project  has  been  constructed  in  accordance  with  the  Project  Plans  and 
Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and 
Plan  Documents  governing  this  project,  that  such  improvements  are  ready  for  their  intended 
use  and  the  Project  is  recommended  for  formal  acceptance  of  acquisition  facilities  and 
acceptance  for  maintenance  purposes.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.    080&57  '   and  is  incorporated  by  reference  as 

though  fully  set  forth  herein. 
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(e)    All  capitalized  terms  relating  to  Mission  Bay  si^all  have  the  terms  ascribed  to  them 
pursuant  to  the  Mission  Bay  South  Plan  and  Plan  Documents  approved  and  adopted  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  by  Ordinance  No.  335-98.  on 
November  2,  1998,  a  copy  of  which  is  in  Clerk  of  the  Board  of  Supen/isors  File  No.  , 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supen^/isors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of  7'"  and  16"  Street 
Intersection  Infrastructure  Improvements  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  connection  with  the  7'^'  and16''^  Street  Intersection 
Infrastructure  Improvement  project. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer 
certification  and  Director  of  the  Department  of  Public  Worl<s  recommendation  concerning  the 
acceptance  of  the  Catellus  irrevocable  offer  of  the  7"'  and  16th  Street  Intersection 
Infrastructure  Improvements  and  ancillary  facilities  dated  October  19,  2007,  and  maintenance 
responsibility  with  respect  thereto. 

Section  3.  Acceptance  of  Offer  of  Improvements. 

(a)  Pursuant  to  San  Francisco  Administrative  Code  Sections  1 .51  et  seq..  the 
Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catellus  Development  Corporation  with  respect  to  i" 
and  IG*"^  Street  Intersection  Acquisition  Facilities,  and  the  Department  of  Public  Works  Order 
No.  177,604  dated  June  4,  2008,  the  Board  of  Supervisors  hereby  accepts  Catellus 
Development  Corporation's  irrevocable  offer  of  the  7'""  and  16th  Street  Intersection 
Improvements  and  ancillary  facilities  dated  May  28,  2003  and  designates  such  facilities  for 
public  use  and  maintenance  purposes,  subject  to  the  conditions  listed  in  subsection  (b). 
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(b)  The  Board's  acceptance  of  improvements  pursuant  to  Subsection  (a)  are  for  the 
yth/-|gth  3^pgQ^  Intersection  Infrastructure  Improvements  and  ancillary  facilities  only.  The 
accepted  improvements  are  subject  to  the  Catellus  Development  Corporation's  w^arranty 
obligations  under  the  7*''  Street  Intersections  Infrastructure  project  permit  No.  04IE-600. 

(c)  The  Board  of  Supervisors  hereby  acknowledges  Catellus'  Conditional  Assignment 
of  all  guaranties  and  warranties  related  to  the  construction  of  the  above  improvements. 

Section  4. 

The  Board  of  Supervisors  accepts  the  grant  deed  of  that  certain  strip  of  land  as  described  in 
the  Offer  of  Dedication,  recorded  on  October  1 1 ,  2001  as  Document  No.  2001-H037879  in 
Reel  H990,  Image  354,  Official  Records  of  the  City  and  County  of  San  Francisco,  to  the  City 
for  additional  right-of-way  and  roadway  purposes  and  hereby  authorizes  the  Director  of  Real 
Estate  to  execute  said  instrument. 

a)    The  Board  of  Supervisors  approves  Map  No.  A-17-  dated  June 

6,  2008  designating  those  portions  of  16**^  Street,  shown  hatched  on  said  A-17  Map  to  be  an 
open  public  right-of-way  dedicated  for  roadway  purposes  and  hereby  directs  the  Department 
of  Public  Works  to  revise  the  Official  City  Street  Right-of-Way  Maps  in  accordance  with  this 
Ordinance. 

Section  5.  Acceptance  of  Street  Grades 
Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq.,  the  Board  of 
Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1.51  et  seq., 
chooses  to  follow  its  own  procedures  for  the  establishment  for  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  that  portion  of  16"^  Street  as  set  forth  in  the 

Department  of  Public  Works  Drawing  No.  Q-20_  dated  June  6,  2008  and  hereby 

directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street  Grade  Maps  in 
accordance  with  this  Ordinance. 
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Section  6.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board. 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco. 

RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edward  D.  Reiskin 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 


DESIGNATION  CERTIFIED  BY: 


DENNIS  J.  HERRERA 


DEPARTMENT  OF  PUBLIC  WORKS 


City  Attorney 
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FILE  NO.  080856 


[Mission  Bay  Soutli-Acceptance  of  Land  and  Improvements  on  Third  Street  for  Blocks  17.  20 
and  23.] 

\ 

Ordinance  accepting  the  Mission  Bay  Blocks  1 7,  20,  23  Public  lmpro\)ements-Phase  1 ; 
approving  the  dedication  of  the  strip  of  land  5.00  feet  in  width,  along  the  west  side  of 
Third  Street  for  right-of-way  purposes;  designating  street  grades  and  sidewalk  widths; 
accepting  the  irrevocable  offer  for  the  acquisition  facilities  for  public  use  and 
maintenance  purposes;  adopting  environmental  findings  and  findings  that  such 
actions  are  consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  of 
City's  Planning  Code  section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan; 
accepting  Department  of  Public  Works  Order  No.  177,603;  and  authorizing  official  acts 
in  connection  with  this  ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikothrough  iialic;;  Timoii  New  Roman. 
Board  amendment  additions  are  diiu bjejjnjj e rl i n e d . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)   The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  May  27.  2008, 
determined  that  the  acceptance  of  the  Mission  Bay  Block  17,  20,  23  Public  Improvements- 
Phase  1  constructed  pursuant  to  Permit  No.  04IE-667,  dated  October  25,  2004  (the  "Project"), 
and  other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay  South  Redevelopment 
Plan  ("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the  Redevelopment  Agency 

letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    0808  56  and  is 

incorporated  by  reference  as  though  fully  set  forth  herein, 
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(b)  The  San  Francisco  Redevelopment  Agency  on  November  30,  2006  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy 
of  the  Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

_  and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(c)  The  City  Planning  Department,  in  a  letter  dated  May  16,  2008  determined  that  the 
acceptance  of  the  Mission  Bay  Block  17,  20,  23  Public  Improvements-Phase  1  and  other 
actions  herein  set  forth  are  within  the  scope  of  the  General  Plan  consistency  findings  of  Case 
No.  96.771  R,  the  eight  priority  policies  of  Planning  Code  Section  101 .1  and  the  contemplated 
actions  do  not  trigger  the  need  for  subsequent  environmental  review  pursuant  the  California 
Environmental  Quality  Act  (CEQA)  (California  Public  Resources  Code  Sections  21000  et 
seq.).  A  copy  of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.     080856  and  is  incorporated  by  reference  as  though  fully  set 

forth  herein. 

(d)  In  DPW  Order  No,  1 77,603,  dated  June  4,  2008  the  Director  of  the  Department  of 
Public  Works  and  the  City  Engineer  certified  that:  the  Mission  Bay  Block  17,  20,  23  Public 
Improvements-Phase  1  have  been  inspected  and  were  certified  as  complete  on  February  13, 
2007;  the  Project  has  been  constructed  in  accordance  with  the  Project  Plans  and 
Specifications  and  all  City  codes,  regulations,  standards  and  Mission  Bay  South  Plan  and 
Plan  Documents  governing  this  project;  and  such  improvements  are  ready  for  their  intended 
use  and  the  Project  is  recommended  for  formal  acceptance  of  acquisition  facilities  and 
acceptance  for  maintenance  purposes.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.    080856   and  is  incorporated  by  reference  as 

though  fully  set  forth  herein. 

(e)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  terms  ascribed  to  them 
pursuant  to  the  Mission  Bay  South  Plan  and  Plan  Documents  approved  and  adopted  by  the 
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Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  by  Ordinance  No.  335-98,  on 
November  2,  1 998,  a  copy  of  which  is  in  Clerk  of  the  Board  of  Supen/isors  File  No.  981441  . 
Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supen/isors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of  Block  17,  20,  23 
Public  Improvements-Phase  1  Project  and  other  actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  connection  with  the  Mission  Bay  Block  17,  20,  23 
Public  Improvements-Phase  1  Project. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  Director  of  the 
Department  of  Public  Works  recommendation  concerning  the  acceptance  of  the  FOCIL-lvlB, 
LLC  irrevocable  offer  of  Block  17,  20,  23  Public  Improvements-Phase  1  Improvements  and 
ancillary  facilities  dated  November  30,  2006  and  maintenance  responsibility  with  respect 
thereto. 

Section  3.  Acceptance  of  Offer  of  Improvements. 

(a)  Pursuant  to  San  Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the 
Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catellus  Land  Development  Corporation  with  respect  to 
Block  17,  20,  23  Public  Improvements-Phase  1  Acquisition  Facilities,  and  the  Department  of 
Public  Works  Order  No.  177,603  dated  June  4,  2008,  the  Board  of  Supervisors  hereby 
accepts  irrevocable  offer  of  the  Block  17,  20,  23  Public  Improvements-Phase  1  and  ancillary 
facilities  dated  November  30,  2006  and  designates  such  facilities  for  public  use  and 
maintenance  purposes,  subject  to  the  conditions  listed  in  subsection  (b). 

(b)  The  Board  of  Supervisors  acceptance  of  improvements  pursuant  to  Subsection  fa) 
is  for  the  Block  17,  20,  23  Public  Improvements-Phase  1  and  ancillary  facilities  only.  The 
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accepted  improvements  are  subject  to  the  FOCIL-MB,  LLC  warranty  obligations  under  the 
Block  17,  20,  23  Public  Improvements-Phase  1  Project  Permit  No.  04IE-667. 

(c)  The  Board  of  Supervisors  hereby  acknowledges  FOCIL-MB,  LLC  conditional 
assignment  of  all  guaranties  and  warranties  related  to  the  construction  of  the  above 
improvements. 

Section  4.  Acceptance  of  Land. 

The  Board  of  Supervisors  approves  the  grant  deed  of  that  certain  strip  of  land 
5.00  feet  in  width,  as  described  in  the  Offer  of  Dedication,  executed  on  November  30,  2006  to 
the  City  for  right-of-way  and  roadway  purposes  and  hereby  authorizes  the  Director  of  Real 
Estate  to  execute  said  instrument. 

Section  5.  Right-of-Way  Dedication  and  Acceptance  for  Maintenance  and  Liability. 

The  Board  of  Supervisors  approves  Map  No.  A-17-  dated  June  6,  2008 

designating  that  portion  of  Third  Street,  shown  hatched  on  said  Map  No.  A-17-  to  be 

an  open  public  right-of-way  dedicated  for  roadway  purposes  and  accepted  for  maintenance 
and  liability  purposes;  and  hereby  directs  the  Department  of  Public  Works  to  revise  the  Official 
City  Street  Right-of-Way  Maps  in  accordance  with  this  Ordinance. 

Section  6.  Acceptance  of  Street  Grades. 

Notwithstanding  California  Streets  and  Highways  Code  Sections  8000  et  seq.,  the 
Board  of  Supervisors,  in  accordance  with  San  Francisco  Administrative  Code  Sections  1.51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  that  portion  of  Third  Street  as  set  forth  in  the 

Department  of  Public  Works  Order  No.  177,603  Drawing  No.  Q-20-  ,  dated  June  6, 

2008  and  hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street 
Grade  Maps  in  accordance  with  this  Ordinance. 
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Section  7.  Designation  of  Street  Sidewalks, 

(a)  In  accordance  with  the  recommendation  in  Department  of 

Public  Works  Order  No.  1 77,603  designating  the  sidewalk  width  of  1 2.00  feet  for  the  west  side 
of  that  portion  of  Third  Street  between  Mission  Bay  South  Drive  and  Campus  Lane. 

(b)  The  street  sidewalk  widths  designated  by  the  Board  pursuant 

to  Subsection  (a)  for  the  west  side  of  that  portion  of  Third  Street  be^A/een  Mission  Bay  South 
and  Campus  Lane  does  not  obviate,  amend,  alter,  or  in  any  other  way  affect  the  maintenance 
obligations  of  the  adjacent  property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works 
to  add  this  sidewalk  segment  to  its  Official  Street  Grade  Maps  in  accordance  with  this 
Ordinance. 

Section  8.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board. 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessan/  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco  and  recordation 
of  the  Grant  Deed. 


Edward  D.  Reiskin 


Director  of  Public  Works 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 


By: 

JolTfi  D.lMalamut 
Depbty  City  Attorney 


DESIGNATION  CERTIFIED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 


James  Chia 

Acting  City  Engineer 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


Page  6 
6/6/2008 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  Dr  Carlton  B  Goodkii  PUce 
San  Francifco.  CA  94I02-4M9 


Ordinance 


File  Number: 


080856 


Date  Passed: 


Ordinance  accepting  tine  Mission  Bay  Blocks  17,  20,  23  Public  Improvennents-Phase  1 ;  approving  the 
dedication  of  the  strip  ot  land  5.00  feet  in  width,  along  the  west  side  of  Third  Street  for  right-of-way 
purposes;  designating  street  grades  and  sidewalk  widths;  accepting  the  irrevocable  offer  for  the 
acquisition  facilities  for  public  use  and  maintenance  purposes;  adopting  environmental  findings  and 
findings  that  such  actions  are  consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  ot 
City's  Planning  Code  Section  101.1,  and  the  Mission  Bay  South  Redevelopment  Plan;  accepting 
Department  of  Public  Works  Order  No.  177,603;  and  authorizing  official  acts  in  connection  with  this 
ordinance. 


August  12,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufiy,  Elsbernd.  Ma.xwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Pnnudal  10:53  AM  on  9,1  Om 


File  No.  080856  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  9, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  080856 


Cily  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  10:53  AM  on  9/10/08 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  whole 
in  committee.  08/06/08 


FI^  E  NO.  080656 


ORDINANCE  NO 


[Public  Employment  and  Accept-Expend  Federal  Grant  -  Amendment  to  the  Annual 
Salary  Ordinance,  FY  2008-2009.  Mayor's  Summer  Food  Service  Program  and  After 
School  Snack  Program  -  2008.] 

Ordinance  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance  2008-2009) 
to  reflect  the  addition  of  one  position  (0.40  PTE)  9774  Sr.  Community 
Development  Specialist,  one  position  (0.40  FTE)  1840  Jr.  Management  Assistant, 
and  thirteen  positions  (1.04  FTE)  9910  Public  Service  Trainee  in  the  Department 
of  Children,  Youth  and  Families  (CHF),  and  authorizing  the  department  to  accept 
and  expend  a  grant  in  the  amount  of  $950,710,  currently  and  retroactively,  if 
necessary,  from  the  United  States  Department  of  Agriculture  to  sponsor  the  2008 
Mayor's  Summer  Food  Program  and  the  After  School  Snack  Program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  Grant-funded  Positions;  Amendment  to  FY  2008-2009  Annual 
Salary  Ordinance. 

The  hereinafter  designated  section  and  item  of  Ordinance  No.  175-07  (Annual 
Salary  Ordinance,  FY  2008-2009)  is  hereby  amended  so  that  the  same  shall  read  as 
follows: 

Department:  CHF  -  Dept  23 

Program;  CAQ 
Subfund:  2S-CHF-GNC 
Index  Code:  235086 

Amendment  #  of  Pos.        Class  and  Item  No.  Compensation 


Note: 


Schedule 


Add 


0. 40  FTE  (G)  9774  Sr.  Community  Development  Specialist  52. 685  B  $3.263 
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Add  0.40  FTE  (G)  1840  Jr.  Manasement  Assistant  $1,985  B  $2 Al 2 
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8  FTE  (G) 

991 0  Public  Service  Trainee 

n 

$13 

Add 
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H 
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9910  Public  Service  Trainee 
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H 
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Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  United  States  Department  of  Agriculture  provides  funds  to  the  City  and 
County  of  San  Francisco  to  operate  the  Summer  Food  Service  Program.  The  funding 
will  provide  children  ages  0-18  with  free  lunches  during  the  summer  months  from 
June  to  August  2008.  An  average  of  5,000  children  will  be  served  lunch  each  day 
during  the  summer  at  approximately  100  sites  throughout  the  City.  The  United  States 
Department  of  Agriculture  has  created  a  pilot  Year-Round  Feeding  program  to  provide 
reimbursement  funding  for  sponsors  to  provide  after  school  snacks  for  children. 
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Funding  from  the  Year-Round  Feeding  Program  will  enable  the  City  and  County  of  San 
Francisco's  After  School  Snack  Program  to  provide  children  with  free  snacks  through 
50  After  School  program  sites,  providing  an  average  of  1 500  children  per  day  with  a 
nutritious  snack  during  After  School  hours.  The  terms  of  the  grant  prohibit  indirect 
costs.  Therefore,  this  ordinance  hereby  waives  inclusion  of  indirect  costs  in  the  grant 
budget. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
RESOURCES 

See  file  for  signature 

By:   

Terence  Howzell 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN 


See  file  for  signature 

By;   

Micki  Callahan,  Director 
Department  of  Human  Resources 


RECOMMENDED: 

See  file  for  signature 


Margaret  Brodkin,  Executive  Director 
Department  of  Children,  Youth  and  Families 


APPROVED: 

See  file  for  signature  See  file  for  signature 


Gavin  Newsom  Controller 
Mayor 
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FILF  NO.  080886 


ORDINANCE  NO. 


[Department  of  Technology.] 

Ordinance  changing  the  name  of  the  Department  of  Telecommunications  and 
information  Services  to  the  Department  of  Technology,  and  amending  San  Francisco 
Administrative  Code  Sections  11.84, 11.85, 11.86,  and  11.88,  to  implement  the  name 
change. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Department  of  Telecommunications  and  Information  Services  shall  now 
be  called  the  Department  of  Technology.  This  name  change  is  not  intended  to  effect  any  of 
the  duties  and  responsibilities  of  the  Department  of  Telecommunications  and  Information 
Sen/ices  as  presently  set  forth  in  any  provision  of  the  San  Francisco  Municipal  Code. 

Section  2.  The  San  Francisco  Administrate  Code  is  hereby  amended  by  amending 
Article  IX  of  Chapter  1 1 ,  Sections  1 1 .84,  1 1 .85,  1 1 .86,  and  1 1 .88,  to  read  as  follows: 

Art.  IX:  DEPARTMENT  OF  TECHNOLOGYTELECOMMUNICATIONS . \XD 


SEC.  11.84.  FINDINGS  AND  PURPOSE. 

(a)      Technological  innovations  are  making  a  variety  of  new  audio,  video  and  data 
transfer  telecommunications  technologies  available.  Many  existing  and  new 
telecommunications  systems  require  the  placement  of  facilities  under,  on,  and  over  the  City 
streets  and  on  both  private  and  public  structures  to  provide  telecommunications  sen/ices  to 
subscribers  and  users.  Substantial  public  concern  has  been  raised  as  to  the  appropriateness 
of  the  City's  approval  process  for  these  requests.  The  increased  number  of 
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telecommunications  suppliers  seeking  to  locate  these  facilities  in  the  streets  increases 
burdens  on  the  physical  infrastructure  of  the  streets,  as  well  as  increasing  the  administrative 
work  load  of  various  City  agencies  in  evaluating  the  impact  of  these  facilities.  In  order  to 
manage  these  increased  burdens,  the  City  must  expand  its  planning  for  the  use  of  the  streets, 
foster  public-private  cooperation,  ensure  that  the  public  receives  fair  compensation  for 
ongoing  and  comprehensive  use  of  public  property  by  private  entities,  and  ensure  that  the 
City's  regulations  regarding  the  use  of  the  streets  are  adequate  to  protect  the  health,  safety 
and  welfare  of  City  residents  and  that  administrative  costs  are  covered. 

(b)  Within  the  limits  of  preemptive  federal  and/or  State  law,  the  City  should  do 
everything  possible  to  promote  open  and  fair  competition  among  telecommunications 
providers  within  the  City;  to  ensure  that  new  telecommunications  services  are  made  available 
to  San  Francisco  residents  and  businesses  on  a  fair  and  nondiscriminatory  basis;  to  ensure 
that  the  principle  of  universal  access  to  telecommunications  services  is  upheld  within  the  City; 
to  ensure  that  public,  educational  and  municipal  access  to  video  programming  channels  is 
preserved;  to  promote  the  safe  and  efficient  use  of  the  streets  by  telecommunications 
providers;  to  ensure  that  new  telecommunications  technologies  do  not  interfere  with  the  City's 
emergency  communications  systems;  to  ensure  that  the  public  receives  fair  compensation  for 
the  use  of  the  public  rights-of-way  and  the  costs  of  approving  and,  if  necessary,  monitoring, 
the  various  devices  sought  to  be  installed  by  telecommunications  providers;  and  to  ensure 
that  the  City  itself  has  access  to  telecommunications  services  which  improve  public  safety, 
public  access  to  government  and  the  efficient  delivery  of  public  information  and  services. 

(c)  In  light  of  the  developments  and  circum-stances  described  above,  the  Board 
finds  it  necessary  and  appropriate  to  promote  the  public  health,  safety  and  general  welfare  by 
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creating  a  Department  of  TechnolosyTclccommunkations  and  Infonnation  ServU  eH  and  to  create  a 
Telecommunications  Commission  and  to  create  a  TclccommunicalUms  Commission. 
SEC.  11.85.  DEFINITIONS. 

For  purpose  only  of  this  Article  IX,  the  following  words  shall  have  the  meanings  given 

herein: 

(a)  "Article"  means  Article  IX  of  Chapter  1 1  of  the  San  Francisco  Administrative 

Code. 

(b)  "Board"  means  the  San  Francisco  Board  of  Supen/isors. 

(c)  "Charter"  means  the  Charter  of  the  City  and  County  of  San  Francisco. 

(d)  "City"  means  the  City  and  County  of  San  Francisco. 

(e)  "Commission"  means  the  Telecommunications  Commission  created  by  this 

Article. 

(f)  "Department"  means  the  Department  of  TechnologyTelecommunicafions  and 
Information  Services  created  by  this  Article. 

(g)  "Telecommunications"  means  the  one-  or  two-way  transmission  of  messages, 
information,  and/or  programming  by  electronic  means,  including  the  provision  of  facilities  for 
the  generation,  transmission,  switching,  signaling,  control  and/or  reception  of  messages, 
information  and/or  programming;  provided  however  that  "telecommunications'  shall  not  mean 
broadcasting  as  defined  in  47  U.S.C.  Section  153(o). 

SEC.  1 1.86.  ESTABLISHMENT  OF  DEPARTMENT;  POWERS  AND  DUTIES. 

(a)       There  is  hereby  created  a  Department  of  Technology  Telecommunications  and 
Infonnation  Ser\'iccs  within  the  executive  branch  which  shall  consist  of  a  Director  and  such 
officers  and  employees  as  are  authorized  pursuant  to  the  budgetary  and  fiscal  provisions  of 
the  Charter.  The  Director  shall  serve  as  appointing  officer  for  the  Department. 
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(b)     The  Department  shall  assume  responsibility  for: 

(1 )  All  functions  previously  performed  by  the  Department  of  Electricity  and 
Telecommunications,  including  all  functions  assigned  by  Chapters  22  and  22B  of  the 
Administrative  Code; 

(2)  All  functions  previously  performed  by  the  Information  Services  Division  of  the 
Controller's  office; 

(3)  Negotiating  and  recommending  to  the  Board  cable  television  franchises; 

(4)  Regulating  rates  for  cable  television  service,  consistent  with  Applicable  Law  and 
subject  to  approval  of  the  Mayor  and  the  Board  of  Supervisors; 

(5)  Ensuring  good  customer  service  by  each  Cable  Service  Operator; 

(6)  Overseeing  the  use  and  operation  of  the  cable  television  public,  educational  and 
governmental  access  channels; 

(7)  Reviewing  every  36  months  and  revising  as  necessary  the  Telecommunications 
Plan  adopted  by  the  Board  in  January  2002.  The  Telecommunications  Plan  should  propose 
City  policies  and  procedures  to  guide  the  establishment  of  technologies  within  the  City, 
facilitate  the  deployment  of  new  technologies  within  the  City,  maximize  the  availability  of 
telecommunications  services  to  City  residents,  businesses  and  departments,  preserve  City 
property  and  resources,  and  protect  the  health,  safety,  and  welfare  of  City  residents.  Before 
proposing  any  revision  to  the  Telecommunications  Plan,  the  Department  shall  consult  with  the 
public,  including  residents  and  independent  expertSj^  Any  revision  shall  be  submitted  to  the 
Mayor  and  the  Board  for  adoption;  and 

(8)  Providing  staff  support  to  the  Telecommunications  Commission;  and 

(9)  All  additional  functions  assigned  by  the  Mayor  pursuant  to  Section  4.1 32  of  the 
Charter. 
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SEC.  11.88.  COMMISSION  POWERS  AND  DUTIES. 
The  Commission's  powers  and  duties  shall  include: 

(a)     Advising  the  Director  of  the  Department  of  Technology  Tclecommimictuuma  tmti 


limited  to,  advice  regarding  the  regulation  of  rates  for  the  basic  cable  television  service  tier, 

customer  service  by  cable  television  operators,  and  the  use  and  operation  of  the  cable 

television  public,  educational  or  governmental  access  channels. 

(b)     In  addition  to  the  functions  prescribed  in  (a)  above,  the  Commission  shall 

evaluate  City  policies  and  procedures  affecting  the  provision  of  telecommunications  sen/ices 

and  the  installation  of  telecommunications  facilities  within  the  City  and  Develop  a  City 

Telecommunications  Plan.  The  Telecommunications  Plan  should  propose  City  policies  and 

procedures  to  guide  the  installation  of  telecommunications  facilities  in  the  City.  These  policies 

should  facilitate  the  deployment  of  new  technologies  within  the  City,  maximize  the  availability 

of  telecommunications  services  to  City  residents,  businesses  and  departments,  preserve  City 

property  and  resources,  and  protect  the  health,  safety  and  welfare  of  City  residents.  The 

Telecommunications  Plan  should  be  developed  with  maximum  public  participation  including 

residents,  independent  experts.  Telecommunications  Providers  and  City  departments.  The 

Plan  shall  be  submitted  to  the  Mayor  and  the  Board  for  adoption  as  the  City's 

Telecommunications  Plan.  It  shall  be  updated,  after  public  participation  and  hearings,  and  if 

necessary,  amended,  every  24  months. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


-in  all  matters  related  tb  the  discharge  of  his  or  her  duties;  including,  but  not 


WI^Mm  fCSANDERS 
Deputy  City  Attorney 
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Amendment  of  the  Whole  8/11/08  ^  / /)  - 

FILE  NO.  080233  ORDINANCE  NO.  ^ 


[Urban  Forestry  Council  -  Membership  ] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  amending  Section  1202 
to  reconstitute  the  membership  of  the  Urban  Forestry  Council  to  eleven  ftve  members. 

Note;  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s^kethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  amending 
Section  1202,  to  read  as  follows; 

SECTION  1202.  COUNCIL  COMPOSITION  AND  ADMINISTRATION. 

(a)  Council  members  will  represent  the  full  range  of  urban  forest  stakeholders 
including  city  agenciesr  non-  profit  organizations,  tree  management  orsanizations.  and  the 
business  community  members.  The  Council  shall  be  composed  of  eleven  /ificcn  (15)  voting 
members^  as  follows; 

(1)  Five  (5)  municipal  agencies  with  representatives  from  : 

(a)  Director  of  the  Department  of  Public  Works; 

(b)  General  Manager  of  the  Recreation  and  Park  Department; 

(c)  Director  of  the  Planning  Department; 

(d)  Director  of  the  San  Francisco  Redevelopment  Agency;  and 

(e)  General  Manager  of  the  Public  Utilities  Commission. 

(1)  {2}  The  Board  of  Supervisors  shall  appoint  seven  eight  (S)  votinc  members; 

(Al{^  One  (4)  member  from  an  educational  organization  involved  with  tree 
management  (University  of  California  Cooperative  Extension,  etc.i; 
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(B}{^  Two  members  certified  bv a  professional  tree  management  organization 
One  (1)  representative  of  the  tree  management  profession  (International  Society  of 
Arboriculture,  American  Society  of  Consulting  Arborists.  or  American  Society  of 
Landscape  ArchitectSi-etCr); 

(c)  One  (I)  member  from  the  Golden  Gate  National  Recreation  Area; 

(C)  {d}  Two      members  of  non-profit  organizations  involved  in  urban  forestry  or 
other  environmentally-related  issues;  and 

(D) _{^  Two  members  from  the  communitv  Three  (3)  members  at  laroo. 
OX  {3}  The  Mayor  shall  appoint  two  (2^  voting  members: 

(A)  (a)  One  (4)  member  from  the  tree  care  industry  with  a  troo  managomont 
professional  affiliation;  and 

(B)  (fe)  One  (4)  memiber  at  large. 

(3)  The  following  departments  shall  have  voting  members: 

(A)  The  Director  of  the  Department  of  Public  Works  or  his  or  her  designee:  and 

(B)  The  Director  of  the  Planning  Department  or  his  or  her  designee. 

(b)  The  Council  shall  have  advisory  members  comprised  of  representatives  from  the 
following  departments: 

(1)  The  Recreation  and  Park  Department:  and 

(2)  The  Public  Utilities  Commission- 
In  addition,  the  San  Francisco  Redevelopment  Agency  and  the  Golden  Gate  National 

Recreation  Area  are  invited  to  send  representatives  to  sit  as  advisory  members  of  the  Council. 

(c)  Council  members  shall  serve  for  two  years.  Members  can  serve  successive  terms  if 
reappointed  by  the  body  originally  appointing  the  Council  member.  Council  members  serve  at 
the  will  of  the  body  that  appoints  each  Council  member  as  specified  above.  The  body  that 
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appoints  Council  members  also  may  appoint  at-large  members  to  serve  any  unfilled  Council 
positions. 

(d)  (g)  The  Council  shall  meet  at  least  once  each  month. 

(e)  (#)  The  Council  shall  establish  its  own  operating  procedures,  which,  at  a  minimum, 
shall  meet  the  public  notice,  meeting,  voting,  agenda  and  other  procedural  requirements  set 
forth  in  local  law. 

(f}  (e)  Subcommittees  shall  be  created  to  adequately  address  other  special  areas  of 
concern  on  an  as  needed  basis. 

(q)  (f)  The  Department  of  the  Environment,  with  adequate  funding  to  assist  the  Council 
in  carrying  out  its  mission,  shall  provide  professional  and  administrative  staff  to  the  Council. 

(h)  (§)  All  members  of  the  Council  shall  serve  without  compensation. 

Section  2.  At  12:00  noon  on  the  30th  day  following  the  effective  date  of  this  ordinance, 
the  tenures  of  the  persons  currently  holding  seats  on  the  Urban  Forestry  Council  shall  expire. 
The  eleven  persons  appointed  as  members  of  the  Urban  Forestry  Council  as  provided  in  this 
Section  shall  assume  office  at  12:00  noon  on  the  30th  day  following  the  effective  date  of  this 
ordinance;  provided  that  if  any  appointing  authority  has  not  made  a  new  appointment  by  such 
date,  the  sitting  member  shall  continue  to  serve  for  sixty  days.  The  two-year  terms  of  those 
members  appointed  pursuant  to  subsections  (a)(1),  (a)(2).  and  (a)(3)  shall  commence  on  that 
date. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


aOciFcabreraT" 

Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Environment  Code  by  amending  Section  1202  to  reconstitute 
tine  membership  of  the  Urban  Forestry  Council  to  eleven  members. 


September  9,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  16,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 
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FILE  NO.  080686 


ORDINANCE  NO. 


[Landmark  Tree  Designation  of  Monterey  Cypress  at  2626  Vallejo  Street.] 

Ordinance  designating  the  Monterey  Cypress  at  2626  Vallejo  Street  (Assessor's  Block 
0953,  Lot  006)  as  a  landmark  tree  pursuant  to  Public  Works  Code  Section  810,  making 
findings  supporting  the  designation,  and  requesting  official  acts  in  furtherance  of  the 
landmark  tree  designation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  On  February  26,  2008,  property  owner  Harriet  Heyman  nominated  the  Monterey 
Cypress  {Cupressus  macrocarpa)  located  in  the  rear  yard  of  her  property  at  2626  Vallejo 
Street. 

(c)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.  060487      and  is  incorporated  herein  by  reference. 

(d)  On  April  8,  2008,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry  Council 
adopted  Resolution  No.  005-08  recommending  that  the  Board  of  Supervisors  designate  this 
tree  for  landmark  status  based  on  the  abovementioned  landmark  tree  designation  criteria.  A 
copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

080686  and  is  incorporated  herein  by  reference.  * 


Note: 
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(e)  The  Urban  Forestry  Council  determined  that  this  tree  qualifies  as  a  landmark  tree 
based  on  the  criteria  set  forth  below  and  as  further  delineated  in  the  City's  landmark  tree 
designation  criteria: 

{1 )     Size:  The  tree  is  a  large  tree; 

(2)  Character  Defining  Form:  The  tree  is  a  beautiful  tree; 

(3)  Neighborhood  Appreciation:  (i)  Letters  recommending  support  of 
landmark  tree  status  were  received;  (ii)  there  was  no  stated  opposition  to  landmark  status; 
and  (iii)  the  tree  was  nominated  and  has  the  support  of  the  property  owner; 

(4)  Prominent  Landscape  Feature:  The  tree  is  a  prominent  landscape  feature 
in  an  area  of  low  to  moderate  tree  density;  and 

(5)  Tree  Condition:  The  tree  is  in  good  condition  and  well  maintained. 

(f)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the 
Monterey  Cypress  (Cupressus  macrocarpa)  located  in  the  rear  yard  at  2626  Vallejo  Street 
(Assessor's  Block  0953,  Lot  006)  as  a  landmark  tree. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  2626  Vallejo  Street  (Assessor's 
Block  0953,  Lot  006)  and  list  the  tree  in  the  Department's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA/Citv  Attorney 
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la 


Aticia  Cabrera 
Deputy  dity  Attorney 
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[Landmark  Designation  of  Manzanita  at  11 5  Parker  Avenue  ] 

Ordinance  designating  the  Manzanita  at  115  Parker  Street  (Assessor's  Block  1064,  Lot 
002)  as  a  landmark  notwithstanding  the  provisions  contained  in  the  Public  Works  Code 
Section  810,  making  findings  supporting  the  designation,  and  requesting  official  acts  in 
furtherance  of  the  landmark  designation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  On  March  3,  2008,  property  owner  K.  Rose  Hillson  nominated  the  Manzanita 
(Arctostaphylos)  of  an  unknown  or  possibly  new  species  located  in  the  rear  yard  of  her 
property  at  11 5  Parker  Avenue. 

(c)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.  060487    and  is  incorporated  herein  by  reference. 

(d)  On  April  8,  2008,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry  Council 
adopted  Resolution  No.  006-08  recommending  that  the  Board  of  Supervisors  designate  this 
Manzanita  for  landmark  status  based  on  the  abovementioned  criteria.  A  copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  080637    and  is 
incorporated  herein  by  reference. 


Note: 
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(e)  The  Urban  Forestry  Council  determined  that  this  Manzanita  of  an  undetermined 
species  qualifies  for  landmark  based  on  the  criteria  set  forth  below: 

(1 )  Rare:  It  is  extremely  rare  as  (i)  it  is  of  unknown  genealogy  and  its 
species  is  as  of  yet  undetermined;  (ii)  it  is  botanically  an  extremely  important  plant  and  is  the 
subject  of  scientific  study  by  experts  in  the  genus  Arctostaphylos;  (iii)  it  is  possibly  the  only 
one  of  its  kind  in  San  Francisco,  if  not  in  the  world,  and  (iv)  quite  possibly  a  new  species  or  a 
unique  hybrid; 

(2)  Historical  Association:  The  property  originally  was  the  historic  Laurel  Hill 
Cemetery  Groundskeeper's  home.  The  Manzanita  is  a  remnant  of  the  original  planting  that 
grew  in  the  former  Laurel  Hills  Cemetery  (historically  Landmark  33),  which  was  adjacent  to  the 
property  at  1 1 5  Parker  Avenue; 

(3)  Profiled  in  a  Publication  or  Other  Media:  There  are  plans  to  publish  this 
individual  Manzanita  in  scientific  literature.  Scientific  testimony  was  received  from  two  San 
Francisco  State  University  scientists  regarding  its  rarity  and  that  its  genealogy  is  part  of  an 
ongoing  scientific  study; 

(4)  Ethnic  Appreciation:  It  is  part  of  a  group  of  plants  (Manzanitas)  that  were 
of  value  to  native  civilization; 

(5)  Neighborhood  Appreciation:  The  tree  is  visible  from  the  rear  and  it  is 
visible  to  at  least  six  neighbors;  and 

(6)  Wildlife  Value:  It  provides  food  for  insects  and  birds. 

(f)  On  May  7,  2008,  and  May  14,  2008,  the  Manzanita  was  featured  in  the  San 
Francisco  Chronicle.  The  articles  highlight  the  rarity  and  mystery  behind  this  particular 
Manzanita. 
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(g)  The  Board  of  Supervisors  adopts  as  its  own  tine  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings  and  notwithstanding  the  provisions  of 
Public  Works  Code  Section  810,  the  Board  of  Supervisors  designates  the  Manzanita 
(Arctostaphylos)  of  an  unknown  or  possibly  new  species,  located  in  the  rear  yard  at  11 5 
Parker  Avenue  (Assessor's  Block  1064,  Lot  002)  as  a  landmark. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  Manzanita  on  the  property  record  of  11 5  Parker  Avenue 
(Assessor's  Block  0953,  Lot  006)  and  list  the  Manzanita  in  the  Department's  Official  Book  of 
Landmark  Trees. 


APPROVED  AS  TO  FORM: 


DENNI 


By: 
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Amendme^it  of  the  Whole 

in  Board  y  /  ) 


[In-Home  Supportive  Services  -  Public  Authority  ] 

Ordinance  amending  Administrative  Code  Chapter  70,  regarding  the  In  Home 
Supportive  Services  Public  Authority,  to  eliminate  obsolete  terms  and  amending 
Section  70.2  to  provide  compensation  for  members  of  the  governing  body  for  attending 
meetings. 

Note;  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  doubLe  underlined. 
Board  amendment  deletions  are  stfiket^^rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  Section 

70.1,  to  read  as  follows: 

SEC.  70.1.  PURPOSE. 

The  Board  of  Supervisors  for  the  City  and  County  of  San  Francisco  (hereinafter,  City) 
by  this  Chapter  establishes  a  public  authority  whose  powers  are  derived  from  and  consistent 
with  the  provisions  of  Welfare  and  Institutions  Code  Section  12301.6.  The  name  of  this  public 
authority  shall  be  the  In-Home  Supportive  Services  Public  Authority,  and  shall  be  referred  to  in 
this  Chapter  as  the  "Authority."  Its  purpose  is  to  provide  assistance  in  fimiinQ  personnel  assure  the 
availabiliiv  of  independent  providers  for  the  In-Home  Supportive  Sen/ices  Program  (IHSS) 
through  the  establishment  of  a  central  registry,  and  related  functions,  and  to  perform  any  other 
functions,  as  may  be  necessary  for  the  operation  of  the  Authority,  or  related  to  the  delivery  of 
IHSS  in  San  Francisco,  subject  to  all  applicable  federal  and  State  laws  and  regulations,  and  to 
the  limitations  set  forth  in  this  Chapter. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  Section 

70.2,  to  read  as  follows: 
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SEC.  70.2.  MEMBERSHIP  OF  GOVERNING  BODY. 

(a)  The  governing  body  of  the  Authority  shall  be  composed  of  ^  /  J  mennbers 
appointed  by  the  Board  of  Supervisors.  The  Board  of  Supervisors  shall  solicit 
recommendations  for  appointment  of  qualified  members  through  a  fair  and  open  process, 
including  reasonable  written  notice  to,  and  affording  reasonable  response  time  from,  members 
of  the  general  public  and  interested  persons  and  organizations.  No  fewer  than  50  percent  of 
the  membership  shall  be  individuals  who  are  current  or  past  users  of  personal  assistance 
services  paid  for  through  public  or  private  funds  or  who  are  recipients  of  IHSS,  referred  to  in 
this  Chapter  as  "consumers." 

(b)  Membership  categories  on  the  governing  body  shall  be  as  follows: 

(1 )  Two  consumers  over  the  age  of  ^  55  years,  each  authorized  to  represent 
organizations  that  advocate  for  aging  people  with  disabilities; 

(2)  Two  consumers  between  the  ages  of  18  and  60  years,  each  authorized  to 
represent  organizations  that  advocate  for  younger  people  with  disabilities; 

(3)  One  consumer  at-large  over  the  age  of  ^  55  years; 

(4)  One  consumer  at-large  between  the  ages  of  18  and  60  years; 

(5)  One  worker  who  provides  personal  assistance  services  to  a  consumer; 

(6)  One  Commissioner  from  the  Human  Sen/ices  Commission,  recommended  to  the 
Board  by  the  Commission; 

(7)  One  Commissioner  from  the  Commission  on  Aging,  recommended  to  the  Board  by 
the  Commission; 

(8)  One  Commissioner  from  the  Public  Health  Commission,  recommended  to  the 
Board  by  the  Commission; 
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(9)  One  member  of  the  Mayor's  Disability  Council,  recommended  to  the  Board  by  the 
Council. 

(c)  For  purposes  of  Government  Code  Section  87103,  and  2  California  Code  of 
Regulations  18703.3,  it  is  hereby  found  and  declared  that  the  persons  appointed  to  this 
governing  body  are  appointed  to  represent  and  further  the  interests  of  the  specific  economic 
interest  which  an  individual  member  is  appointed  to  represent. 

(d)  initial  appointment  of  both  the  consumer  and  worker  members  shall  be  made  from 
a  list  of  recommendations  based  on  applications  designed  by,  and  submitted  to,  the  IHSS 
Task  Force  of  Planning  for  Elders  in  the  Central  City,  Succeeding  appoinimcnts  of  consufncf  ami 
worker  members  shall  be  based  on  a  procedure  developed  by  (he  governing  body  of  (he  Authority, 
within  the  first  six  months  of  operation,  after  receiving  recommendations  from  the  IHSS  Task  Fofcc  of 
Planning  for  Elders  in  the  Central  City.  The  governing  body  of  the  Authority  may  make 
recommendations  to  the  Board  of  Supervisors  for  establishing  procedures  for  consumer  and  worker 
member  appointments.  Every  attempt  shall  be  made  to  assure  that  each  appointee  will  be  able 
to  serve  the  full  term  to  which  he  or  she  has  been  appointed,  in  order  to  ensure  continuity  in 
the  work  of  the  Authority. 

(e)  If  during  his  or  her  term  as  a  member  of  the  governing  body  of  the  Authority,  a 
Human  Services,  Aging,  or  Health  Commissioner  or  member  of  the  Mayor's  Disability  Council  no 
longer  serves  on  ike  their  respective  Commission  or  Council,  the  body  from  which  that  member 
came  shall  make  another  recommendation  for  appointment  and  notify  the  Board  of 
Supervisors  of  the  end  of  that  member's  formal  service  on  their  respective  Commission  or  on  the 
Council. 

(f)  After  the  terms  of  the  initial  period  are  complete,  each  appointment  to  the  goveming 
body  shall  thereafter  be  for  a  three-year  term.  A  member  may  be  reappointed,  but  may  not 
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serve  more  than  a  total  of  nine  consecutive  years  on  the  governing  body.  The  initial 
appointment  periods  shall  be  staggered  as  follows: 

(1)  Three  one  year  terms; 

(2)  Four  Avo  year  terms;  and 

(3)  Four  three  year  terms. 

Upon  appointment,  members  shall  draw  lots  to  determine  the  length  of  each  member's  initial 
term.  Members  shall  sc1'^-'e  without  compensation. 

(g)  Qualified  applicants  must  reside  in  San  Francisco  and  have:  familiarity  with,  or 
knowledge  of,  personal  assistance  services;  the  capacity  to  understand  their  role  to  aid  and 
assist  the  Authority  in  the  administration  of  its  duties;  and  the  ability  to  attend  regularly 
scheduled  meetings,  which  shall  occur  only  in  facilities  which  meet  disability  access 
requirements.  Those  City  departments  from  which  Authority  members  are  drawn  shall 
provide  appropriate  assistance  to  their  respective  representative  in  fulfilling  his  or  her  duties  to 
the  Authority.  Within  the  first  90  days,  the  members  of  the  governing  body  of  the  Authority  shall 
receive  orientation  and  training  from  the  IHSS  Task  Force  of  Planning  for- Elders- in  the  Central  City 
and  the  Department  of  Human  Services  regarding  the  functions  and  duties  of  the  Authority,  current 
issues  related  to  delivery  of  IHSS  and  the  responsibilities  of  the  Authority's  governing  body.  Each 
subsequent  new  member  shall  receive  similar  orientation  and  training  from  Authority  staff 
within  60  days  of  appointment. 

(h)  Regulations  governing  the  grounds  for  removal  from,  and  use  of  alternates  on,  the 
governing  body  shall  be  proposed-  by  established  in  the  Bylaws  of  the  Authority,  governing  body  and 
submitted  to  the  Board  of  Supervisors  within  90  days  of  the  date  of  the  first  meeting  of  the  governing 
body.  These  regulations  and  any  proposed  amendments  shall  be  initiated  exclusively  by  the  governing 
body  and  submitted  to  the  Board  of  Supervisors  for  review,  and  shall  become  effective  within  90  days  ef 
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the  date  of  receipt  by  the  Board,  unless  disapproved  by  the  Boafd  by  resolution.  In  oxcfcising  these 


v-powcrs,  the  Board  of  Supervisors  may  only  approve  or  disapprove:  it  may  not  moiiify  i 


regulations  and  proposed  amendments. 

(i)  Members  of  the  governing  body  shall  receive  compensation  as  established  in  the  Annual 
Salary  Ordinance  for  attending  meetings  of  the  governing  body.  Additionally,  members  shall  be 
reimbursed  for  all  necessary  expenses  incurred  for  representing  the  governing  body  at  regional,  state 
and/or  national  meetings  conferences  and  workshops  or  other  activities  as  authorized  bv  the  governing 
body. 

Section  3.  The  San  Francisco  Administrative  Code  is  tiereby  amended  by  Section 
70.3,  to  read  as  follows: 

SEC.  70.3.  POWERS. 

(a)  The  Authority  shall  be  an  entity  separate  from  the  City  and  County  of  San 
Francisco  and  shall  file  the  Statement  of  Fact  for  the  Roster  of  Public  Agencies  required  by 
Section  53051  of  the  Government  Code. 

(b)  The  Authority  shall  be  a  corporate  public  body,  exercising  public  and  essential 
governmental  functions  with  all  powers  necessary  and  convenient  to  carry  out  the  delivery  of 
IHSS,  including  the  power  to  contract  for  services  pursuant  to  Sections  12302  and  12302.1  of 
the  Welfare  and  Institutions  Code,  subject  to  any  limitations  set  forth  in  this  Chapter, 

(c)  The  Authority  shall  only  engage  in  the  following  duties  and  functions  involving  IHSS 
until  such  time  that  the  requirements  for  the  transferring  of  additional  functions,  as  set  forth  in 
Section  70.6  of  this  Chapter,  are  met:  planning  and  advocacy  for  IHSS  consumers  and 
personnel  independent  providers;  operation  of  a  registry,  including  investigation  of  the 
qualifications  and  background  of  potential  personnel  independent  providers,  and  referral  of 
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potential  personnel  indevendent  providers  to  consumers;  and  acting  as  the  employer  of  IHSS 
personnel  independent  providers  in  conformance  with  Subsection  (g)  of  this  Section. 

(d)  Any  obligation  or  legal  liability  of  the  Authority,  whether  statutory,  contractual  or 
otherwise,  shall  be  the  obligation  or  liability  solely  of  the  Authority  and  shall  not  be  the 
obligation  or  the  liability  of  the  City.  All  contracts  between  the  Authority  and  third  parties  shall 
contain  an  express  provision  advising  the  contractor  that  the  Authority  is  a  separate 
governmental  entity  and  that  such  agreement  does  not  bind  the  City. 

(e)  All  contracts,  leases,  or  other  agreements  of  any  nature,  including  collective 
bargaining  agreements,  between  the  Authority  and  any  party,  except  those  with  the  City,  shall 
contain  the  following  statement:  "The  Authority  is  an  independent  legal  entity,  separate  and 
apart  from  the  City  and  County  of  San  Francisco.  The  Authority  has  no  power  to  bind  the  City 
to  any  contractual  or  legal  obligations.  Nor  may  the  obligees  of  the  Authority  seek  recourse 
against  the  City  for  any  financial  or  legal  obligation  of  the  Authority." 

(f)  Employees  of  the  Authority  shall  not  be  employees  of  the  City  for  any  purpose. 

(g)  The  Authority  shall  be  deemed  to  be  the  employer  of  IHSS  personnel  independent 
providers  referred  to  consumers,  under  Paragraph  (3)  of  Subdivision  (d)  within  the  meaning  of 
Chapter  10  (commencing  with  Section  3500)  of  Division  4  of  Title  1  of  the  Government  Code, 
commonly  known  as  the  Meyers-Milias-Brown  Act.  The  Authority  shall  not  be  deemed  to  be 
the  employer  of  IHSS  personnel  referred  to  consumers  indevendent  providers  under  this  Chapter 
for  purposes  of  liability  due  to  the  negligence  or  intentional  torts  of  the  those  IHSS  independent 
providerspersonncl. 

(h)  Nothing  in  these  enumerated  powers  shall  be  construed  to  limit  or  interfere  with  the 
consumers'  right  to  retain,  select,  terminate,  and  direct  the  work  of  any  worker  independent 
provider  providing  services  IHSS  to  them. 
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(i)  Nothing  in  these  enumerated  powers  shall  be  construed  to  alter,  require  the 
alteration  of,  or  interfere  with  the  State's  payroll  system  and  other  provisions  of  Section 
12302.2  of  the  Welfare  and  Institutions  Code  for  independent  providers  of  IHSS.  or  to  affect 
the  State's  responsibilities  with  respect  to  unemployment  insurance,  or  workers'  compensation 
for  independent  providers  of  IHSS. 

(j)  The  Authority  shall  maintain  general  liability  insurance  in  an  amount  determined  to 
be  adequate  by  the  City's  Risk  Manager,  and  shall  name  the  City  as  an  additional  insured. 

(k)  The  governing  body  of  the  Authority  shall  hire  smff  the  Executive  Director  of  the 
Authority,  and  adopt  rules  and  regulations,  not  inconsistent  with  the  provisions  of  this  Chapter, 
in  order  to  implement  and  interpret  this  Chapter. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  Section 
70.4,  to  read  as  follows: 

SEC.  70.4.  FISCAL  PROVISIONS. 

(a)  In  order  to  facilitate  the  implementation  of  the  Authority  in  a  timely  manner,  the  City 
Treasurer  and  the  City  Controller  may  enter  into  contracts  with  the  Authority  for  the  provision 
of  fiscal  sepyices,  with  or  without  compensation  from  the  Authority,  under  such  terms  and 
conditions  as  the  Treasurer  and  Controller  may  require.  If  any  such  contract  is  executed,  the 
Controller  shall  establish  and  maintain  a  specific  account  or  accounts  for  this  purpose.  In 
addition,  other  City  departments  may  enter  into  contracts  with  the  Authority,  with  or  without 
compensation,  for  the  provision  of  various  services  that  may  be  needed  by  the  Authority.  All 
such  contracts  are  subject  to  the  applicable  approval  process  as  required  by  the  San 
Francisco  Charter,  the  San  Francisco  Administrative  Code  and  the  respective  department 
regulation  and  policy. 
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(b)  In  adopting  this  Chapter,  the  Board  recognizes  that  the  funding  of  IHSS  is  the 
product  of  a  complex  relationship  of  federal,  State  and  City  financing,  and  that  the  ability  of 
the  Authority  to  operate  and  to  negotiate  the  wages  and  benefits  of  the  independent  providers 
of  IHSS  is  contingent  upon  the  availability  of  adequate  funding  from  all  sources.  Nothing  in 
this  Chapter  is  intended  to  require  the  City  to  appropriate  any  funds  for  the  operation  of  the 
Authority  or  for  the  payment  of  wages  or  benefits  to  the  independent  providers  of  IHSS. 

(c)  The  Department  of  Human  Services  Agency  through  the  Department  of  Asins  and  Adult 
Services  shall  be  the  financial  liaison  between  the  City  and  County  of  San  Francisco  and  the 
Authority.  The  Department  o/ Human  Services  Asencv  shall  take  appropriate  action  in  order  to 
procure  all  available  federal  and  State  funds  for  the  administration  and  delivery  of  IHSS,  and 
by  contract,  grant  or  agreement,  transfer  monies  procured  from  these  sources  and  from  any 
funds  that  the  City  may  appropriate,  to  the  Authority  for  the  operation  of  its  designated 
functions,  subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and  the 
San  Francisco  Administrative  Code.  The  Authority  shall  submit  its  annual  funding  request  to 
the  Department  of  Human  Scniccs  Aging  and  Adult  Services  no  later  than  the  deadline 
determined  by  the  Department  of  Human  Services  Azencv  to  enable  the  Department  Asencv  to 
prepare  and  submit  its  budget  to  the  Mayor's  office.  The  Authority  shall  comply  with  all 
claiming  and  reporting  deadlines  set  by  the  Department  of  Human  Services  Agency  and  the 
Department  of  Aging  and  Adult  Ser\>ices. 

The  total  of  all  operating  costs,  wages  and  benefits  proposed  or  established  by  the 
Authority  must  be  consistent  with  the  provisions  of  the  final  City  budget. 

The  Authority  may  not  establish  a  payment  rate  that  includes  the  costs  of  wages, 
benefits  and  operation,  until  the  governing  body  of  the  Authority  makes  a  finding  that  the 
funds  necessary  for  payment  of  that  rate  are  legally  available. 
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(d)  If  and  when  the  federal  or  State  agencies  responsible  for  IHSS  promulgate 
regulations  that  authorize  and  create  direct  funding  mechanisms  for  the  Authority,  the 
Authority  and  the  Department  of  Human  Services  Ai^encv  may  modify  their  agreements  to 
facilitate  that  direct  financial  relationship. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    V(  fkyj. 

VIF^INIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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FILE  NO.  080235 


ORDINANCE  NO. 


[First  Source  Hiring  Ordinance  -  expanding  scope  of  covered  permits  in  Market  and  Octavia 
Plan] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  sections 
83.2,  83.4,  and  83.6  to:  (1)  expand  the  scope  of  permits  that  the  ordinance  applies  to  in 
the  Market  and  Octavia  Area  Plan;  (2)  place  new  reporting  requirements  on  the  First 
Source  Hiring  Administration  that  include  reporting  first  source  statistics  on 
permittees,  as  defined  under  the  ordinance,  and  (3)  require  contractors  and  permittees 
to  cooperate  with  reasonable  requests  for  information  from  the  First  Source  Hiring 
Administration. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  83.2,  83.4,  and  83.6  to  read  as  follows: 
SEC.  83.2.  FINDINGS. 

(a)  In  August  1996,  a  new  federal  law,  the  Personal  Responsibility  and  Work 
Opportunity  Act,  also  known  as  "welfare  reform,"  fundamentally  changed  the  nature  of  public 
assistance  programs  in  this  country,  shifting  the  focus  from  the  receipt  of  benefits  to 
procurement  of  employment  within  specified  time  limits.  Approximately  17,350  of  San 
Francisco's  children  and  7,330  of  its  adults  (3.4  percent  of  the  population)  who  currently 
receive  Temporary  Assistance  to  Needy  Families  (TANF),  the  program  formerly  known  as  Aid 
to  Families  with  Dependent  Children  (AFDC),  will  be  limited  to  five  cumulative  years  of  aid 
during  their  lifetime.  This  means  that  within  five  years,  the  adult  members  of  these  families. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikethrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 
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unless  specifically  exempted,  must  be  employed  at  an  economically  self-sufficient  level. 
Under  the  new  federal  law,  after  two  years  on  aid,  most  recipients  must  work  in  order  to 
maintain  eligibility  for  (TANF).  As  families  reach  their  time  limits,  there  will  be  no  federal  or 
State  funding  help  to  support  them.  Therefore,  the  creation  and  retention  of  adequate 
employment  opportunities  within  the  City  is  essential  to  prevent  these  families  from  falling  into 
complete  destitution. 

(b)  The  federal  law  will  penalize  states  that  fail  to  meet  their  assigned  quotas  for 
moving  individuals  from  welfare  to  work  by  imposing  monetary  sanctions  that  will  be  passed 
on  to  the  counties. 

(c)  Many  people  on  welfare  and  other  economically  disadvantaged  individuals  do  not 
have  immediate  access  to  employment  opportunities  that  will  bring  economic  self-sufficiency. 
Often,  long-term  recipients  of  public  benefits  are  confronted  with  multiple  barriers  to  full 
employment,  including  lack  of  education,  job-readiness  skills  and  work  experience. 

(d)  In  San  Francisco,  there  are  9,000  single  unemployed  adults  in  the  County  Adult 
Assistance  Program  (CAAP)  who  are  also  in  need  of  programs  to  move  toward  self- 
sufficiency.  Many  CAAP  clients  have  chosen  an  employment  track  and  are  pursuing  self- 
sufficiency  through  work.  Unlike  TANF,  CAAP  is  funded  solely  by  county  dollars  and  is  not 
subsidized  by  the  State  or  federal  government.  While  the  economy  shows  signs  of 
improvement,  unemployment  rates  in  San  Francisco  remain  at  5.8  percent. 

(e)  Since  2000,  over  100,000  jobs  have  been  lost,  almost  three  times  the  job  loss  rate 
of  the  early  1990's. 

(f)  The  welfare  time  limits  imposed  upon  families  place  tremendous  pressure  on  the 
City  to  find  jobs,  provide  appropriate  training  opportunities,  and  assist  economically 
disadvantaged  individuals  to  find  and  retain  adequate  employment.  The  availability  of 
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sufficient  employment  opportunities  is  essential  to  the  economic  and  social  well-being  of  the 
City.  This  process  of  workforce  development  must  be  a  component  of  the  City's  economic 
development  planning. 

(g)  New  development  and  construction  of  commercial  projects  tend  to  increase 
property  values  which  in  turn  can  displace  low-income  residents  and  put  a  greater  burden  on 
the  City  to  assist  economically  disadvantaged  individuals. 

(h)  Additionally,  business  expansion  places  increased  demand  upon,  and  reduces  the 
available  pool,  of  qualified  workers.  The  City's  economic  health  depends  upon  the 
maintenance  of  that  pool.  Job  training  funds  are  a  component  of  welfare  reform  and  will  result 
In  an  increase  of  available  qualified  workers.  Thus,  early  identification  of  entry  level  positions 
in  new  or  growing  commercial  activity  allows  the  City  to  plan  training  programs  that  will 
prepare  economically  disadvantaged  individuals  to  be  available  for  these  new  jobs.  One  of  the 
goals  of  this  Chapter  is  to  create  a  seamless  job  referral  system. 

(i)  The  City,  the  business  community,  the  service  providers,  organized  labor,  the 
schools,  and  the  people  who  must  personally  meet  the  challenge  of  welfare  reform  are 
gathering  at  a  unique  historical  moment.  The  time  limits  on  public  assistance  are  a  matter  of 
law,  and  the  only  choice  is  to  organize  the  opportunities  so  as  not  to  bypass  these  workers. 
The  consequences  of  welfare  reform  are  significant  not  just  for  the  individuals  who  must  find 
economic  self-sufficiency,  but  for  the  whole  economic  well-being  and  commercial  activity  of 
the  City  and  its  constituents. 

(j)  The  concept  of  "First  Source  Hiring"  under  this  Chapter  contains  Kvo  essential 
components:  the  identification  of  entry  level  positions  in  order  to  properly  allocate  training 
resources,  and  the  availability  of  the  first  opportunity  for  graduates  of  those  training  programs 
to  be  considered  for  employment.  The  City  must  work  with  the  business  community,  the 


Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS  Page  3 

2/6/2008 

c:\doajments  and  setlings\thoskins\Jocal  sef1ingsUefnp^no«es€':ef34'fsj5ermt.(Joc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


sen/ice  providers,  organized  labor  and  schools  in  identifying  workforce  needs,  developing  job 
readiness  standards,  supporting  training  that  creates  a  new  pool  of  qualified  workers,  and 
providing  a  mechanism  by  which  the  business  community  can  draw  upon  this  pool;  thereby 
facilitating  and  strengthening  the  relationship  between  the  City,  educational  institutions, 
community-based  job  training,  development  and  place-mended  programs,  and  the  private 
sector.  While  the  City  commits  to  providing  the  support  services  necessary  to  ensure  the 
successful  transition  to  economic  self-sufficiency,  the  business  community  must  be  willing  to 
offer  these  employment  opportunities  to  qualified  economically  disadvantaged  individuals. 

(k)  Participation  in  the  City's  First  Source  Hiring  Program  can  be  economically 
advantageous  to  employers.  The  Program  provides  a  ready  supply  of  qualified  workers  to 
employers  with  hiring  needs.  There  are  a  variety  of  City,  federal  and  State  tax  credits 
available  for  hiring  qualified  economically  disadvantaged  individuals.  Within  State-designated 
"Enterprise  Zone"  areas  of  San  Francisco,  the  state  offers  a  hiring  tax  credit  for  employers 
who  hire  job  seekers  from  targeted  groups.  Employers  can  claim  up  to  $31 ,605  in  tax  credits 
over  a  5  year  period  when  they  hire  qualified  employees.  The  State  of  California  also  allows  a 
hiring  tax  credit  against  wages  paid  qualified  economically  disadvantaged  individuals,  and  a 
sales  tax  credit  for  equipment  purchased  for  use  in  designated  Enterprise  Zones. 

(I)  In  order  to  provide  financial  assistance  to  employers  who  hire  qualified  economically 
disadvantaged  individuals,  the  federal  government  offers  the  Federal  Welfare-to-Work  Credit 
that  provides  up  to  $8,500  in  tax  credits  per  qualified  employee  and  the  Work  Opportunity  Tax 
Credit  that  provides  up  to  $2,400  in  tax  credits  per  qualified  employee. 

(m)  The  City  is  committed,  in  partnership  with  the  Private  Industry  Council,  to 
facilitating  employer  access  to  tax  credit  and  other  financial  incentive  information  regarding 
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the  hiring  of  qualified  economically  disadvantaged  individuals  who  meet  City,  State  or  federal 
program  criteria. 

(n)  The  Board  of  Supervisors  passed  the  FSHA  before  Congress  passed  the 
Workforce  Investment  Act  of  1998  (WIA)  (29  U.S.C.A.  2801  et  seq.).  The  WIA  mandates  the 
creation  of  a  Workforce  Investment  Board  (WIB)  that,  in  partnership  with  the  Mayor,  oversees 
the  workforce  development  system  for  the  City. 

(o)  The  WIA  also  requires  the  implementation  of  a  One-Stop  delivery  system  that 
provides  services  to  both  job  seekers  and  employers.  It  requires  that  the  workforce 
development  services  in  each  locality  be  delivered  through  a  single  "One-Stop"  delivery 
system.  The  WIA  gives  states  and  localities  flexibility  in  deciding  how  to  implement  the  One- 
Stop  system  with  the  condition  that  a  "full  service  center"  be  formed  in  each  locality,  which 
provides  full  access  to  all  services.  The  WIB,  in  partnership  with  the  Mayor,  agreed  to  have 
one  full  service  center  located  on  Mission  Street,  two  affiliate  centers  located  in  the  southeast 
sector  and  in  the  Civic  Center  area,  and  a  multitude  of  access  points.  This  structure  makes  up 
the  foundation  of  the  One-Stop  system  in  San  Francisco.  The  City  chose  a  consortium  of 
agencies  to  be  responsible  for  the  operation  of  these  centers,  including  the  San  Francisco 
Human  Services  Agency  (HSA),  City  College  of  San  Francisco,  the  National  Council  on 
Aging,  and  the  State  of  California  Employment  Development  Department. 

(p)  With  the  passage  of  the  WIA  and  the  implementation  of  the  One-Stop  system,  the 
FSHA  has  been  fully  integrated  into  the  delivery  of  sen/ices. 

(q)  In  2003,  the  FSHA  ordinance  was  extended  for  one  year,  during  which  time  an 
independent  evaluation  was  conducted  on  the  effectiveness  of  the  program.  The  final  report 
indicates  that  the  stakeholders  view  the  ordinance  as  a  tool  to  open  doors  to  jobs  for 
populations  that  have  historically  had  difficulty  gaining  access  to  employment  opportunities 
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(r)  In  March  2004,  HSA  began  implementing  a  business  service  initiative  designed  to 
integrate  job  posting  and  placement  activities  within  the  One-Stop  system.  With  this  new 
referral  system  in  place,  a  process  exists  to  connect  job  seekers  with  the  job  opportunities  that 
result  from  this  ordinance. 

(s)  Also  in  2004,  HSA  implemented  a  new  data  system  that  tracks  the  activities  of  the 
referral  system.  Information  gathered  includes  the  number  of  employers  notified  of  first  source 
requirements,  the  number  that  comply  with  first  source  requirements,  the  number  of  jobs 
posted,  and  the  number  of  job  seekers  referred  and  placed  in  jobs. 

 (t)       The  proposed  Market  and  Octavia  Area  Plan  —  consisting  of  general  plan,  planning 

code,  and  zonins  map  amendments  -  is  a  means  for  implementing  an  innovative  set  of  land  use  controls, 
urban  design  guidelines,  and  public  space  and  transportation  system  improvements  to  create  a  dense, 
vibrant  and  transit-oriented  neighborhood.  The  plan  rezones  the  commercial  uses  in  the  Plan  Area: 
consequently  more  jobs  will  occur  in  the  lower  wase  industries  such  as  retail,  food  service,  and 
personal  services.  Such  industries  offer  employment  opportunities  to  first  time  and  entry  level  workers 
especially  served  by  the  City's  First  Source  Hiring  program  and  as  such  special  efforts  will  be  made  to 
enlist  lower  income  residents  and  job  seekers  in  these  new  employment  opportunities.  Expanding  the 
provisions  of  the  First  Source  Hiring  Ordinance  to  the  Market  and  Octavia  Area  Plan  will  serve  as  a 
pilot  project  for  other  areas  of  the  City  and  is  in  the  best  interest  of  the  residents  residing  in  this 
designated  area. 

SEC.  83.4  DEFINITIONS. 

(a)  "Approved  plan"  shall  mean  a  first  source  hiring  implementation  and  monitoring 
plan  developed  by  a  City  department  and  approved  by  the  FSHA. 
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(b)  "Biotechnology  business"  shall  mean  conducting  biotechnology  research  and 
experimental  development,  and  operating  laboratories  for  biotechnology  research  and 
experimental  development,  using  recombinant  DNA,  cell  fusion,  and  bioprocessing 
techniques,  as  well  as  the  application  thereof  to  the  development  of  diagnostic  products 
and/or  devices  to  improve  human  health,  animal  health,  and  agriculture. 

(c)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(d)  "Commercial  activity"  shall  include  but  not  be  limited  to,  for  purposes  of  this 
Chapter  only,  retail  sales  and  sen/ices,  restaurant,  hotel,  education,  hospital,  and  office  uses, 
biotechnology  business,  and  any  other  non-profit  or  for-profit  commercial  uses. 

(e)  "Contract"  shall  mean  an  agreement  for  public  works  or  improvements  to  be 
performed,  or  for  goods  or  services  to  be  purchased,  or  grants  to  be  provided,  at  the  expense 
of  the  City,  or  to  be  paid  out  of  moneys  deposited  in  the  Treasury  of  the  City,  or  out  of  trust 
moneys  under  the  control  of,  or  collected  by,  the  City  involving  an  expenditure  in  excess  of 
$350,000  for  construction  contracts,  in  excess  of  $50,000  for  goods,  or  in  excess  of  $50,000 
for  services.  Contract  shall  also  mean  loans  or  grants  in  excess  of  $50,000  which  are 
awarded  by  the  Mayor's  Office  of  Housing,  the  Mayor's  Office  of  Community  Development, 
the  Mayor's  Office  of  Children  Youth  and  their  Families,  or  by  any  other  City  department  for 
work  covered  under  this  Chapter. 

In  addition,  the  term  "contract"  includes  agreements  that  are  amended  or  modified  in 
either  of  the  following  manners: 

(1 )  An  amendment  or  modification  to  a  contract,  as  defined  above  in  this 
Subsection  (e),  that  causes  the  amount  of  the  expenditure,  loan  or  grant  to  exceed  the 
applicable  threshold  amount  for  "contract"  stated  above  in  this  Subsection  (e).  or 
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(2)  An  amendment  or  modification  to  a  contract  as  defined  above  in  this 
subsection  (e)  involving  an  expenditure,  loan  or  grant  in  excess  of  such  applicable  threshold 
amount,  but  to  which  this  Chapter  has  not  been  applied. 

The  requirements  of  this  Chapter  shall  apply  to:  (1 )  entry  level  positions  for  work 
performed  by  a  contractor  in  the  City;  (2)  entry  level  positions  for  work  performed  on  the 
contract  in  counties  contiguous  to  the  City;  and  (3)  entry  level  positions  for  work  performed  on 
the  contract  on  property  owned  by  the  City. 

For  purposes  of  this  Chapter,  "Contract"  shall  include  subcontracts  under  the  contract 
subject  to  first  source  hiring,  unless  otherwise  exempted  under  this  Chapter. 

For  purposes  of  this  Chapter,  "Contract"  shall  not  include  contracts  for  urgent  litigation 
expenses  as  determined  by  the  City  Attorney,  emergency  contracts  under  San  Francisco 
Administrative  Code  §  6.30,  or  §21 .25,  tolling  agreements,  cooperative  purchasing 
agreements  with  other  governmental  entities  or  contracts  with  other  governmental  entities. 

(f)  "Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or 
combination  thereof,  who  enters  into  a  contract  or  property  contract  with  a  department  head  or 
officer  empowered  by  law  to  enter  into  contracts  or  property  contracts  on  the  part  of  the  City. 

(g)  "Developer"  shall  mean  the  property  owner,  agents  of  the  property  owner,  including 
but  not  limited  to  management  companies,  person  or  persons,  firm,  partnership,  corporation, 
or  combination  thereof,  having  the  right  under  the  San  Francisco  Planning  Code  and/or  the 
San  Francisco  Building  Code  to  make  an  application  for  approval  of  a  commercial  activity  or 
residential  project. 

(h)  "Development  project"  shall  mean  commercial  activity(ies)  or  a  residential  project 
that  require  a  permit  that  is  subject  to  the  requirements  of  this  Chapter,  including  applicable 
permits  related  to  biotechnology  business. 
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(i)  "Economically  disadvantaged  individual"  shall  mean  an  individual  who  is  either:  (1 ) 
eligible  for  services  under  the  Workforce  Investment  Act  of  1 988  (WIA)  (29  U.S.C.A.  2801  et 
seq.),  as  determined  by  the  San  Francisco  Private  Industry  Council;  or  (2)  designated 
"economically  disadvantaged"  by  the  First  Source  Hiring  Administration,  as  an  individual  who 
Is  at  risk  of  relying  upon,  or  returning  to,  public  assistance. 

(j)  "Employer"  shall  mean  a  contractor,  sub-contractor,  developer,  agents  of  the 
developer,  tenants  or  other  occupants,  or  person(s),  firm,  partnership,  corporation,  or 
combination  thereof  engaged  in  work  performed  under  a  contract,  lease,  loan,  grant,  or 
permit,  or  engaged  in  work  performed  in  the  City,  subject  to  the  requirements  of  this  Chapter, 

(k)  "Entry  level  position"  shall  mean  a  non-managenal  position  that  requires  either:  (1 ) 
no  education  above  a  high  school  diploma  or  certified  equivalency;  or  (2)  less  than  two  years 
of  training  or  specific  preparation;  and  shall  include  temporary  and  permanent  jobs,  and 
construction  jobs  related  to  the  development  of  a  commercial  activity  or  residential  project. 

(I)  "First  source  hiring  agreement"  shall  mean  the  written  agreement  entered  into  by 
the  employer  with  the  City  which  details  the  particular  first  source  hiring  requirements  with 
which  an  employer  must  comply,  as  further  defined  in  Sections  83.9  and  83. 1 1  of  this 
Chapter. 

(m)  "FSHA"  shall  mean  the  First  Source  Hiring  Administration. 

fn)       "Market  and  Octavia  Area  Plan  "  shall  mean  the  Market  and  Octavia  Plan  Area  in  Map 
I  (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan  (pursuant 
to  San  Francisco  Planning  Code  section  326. 2 fh)),  which  includes  those  districts  zoned  Residential 
Transit  Oriented  (RTO),  Neighborhood  Commercial  Transit  CNCT).  or  any  neighborhood  specific  NCT. 
a  few  parcels  zoned  RH-1  or  RH-2.  and  those  parcels  within  the  Van  Ness  and  Market  Dov.  ntow  n 
Residential  Special  Use  District  (VMDRSUD). 
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(ho)  "OLSE"  shall  mean  the  Office  of  Labor  Standards  and  Enforcement. 

(o^)  "Permit"  shall  mean,  during  Phase  I,  as  defined  in  Section  S3A(pr)  below,  either 
or  both  of  the  following:  (1)  any  building  permit  application  for  a  commercial  activity  over 
50,000  square  feet  in  floor  area  and  involving  new  construction,  an  addition,  or  alteration 
which  results  in  the  expansion  of  entry  level  positions  for  a  commercial  activity;  (2)  any 
application  which  requires  discretionary  action  by  the  City's  Planning  Commission  relating  to  a 
commercial  activity  over  50,000  square  feet  including,  but  not  limited  to,  a  conditional  use, 
project  authorization  under  San  Francisco  Planning  Code  Section  309,  and  office 
development  under  San  Francisco  Planning  Code  Section  320,  et  seq. 

During  Phase  II,  as  defined  Section  83A{qs)  below,  any  or  all  of  the  following:  (1)  any 
building  permit  application  for  a  commercial  activity  over  25,000  square  feet  in  floor  area  and 
involving  new  construction,  an  addition,  or  alteration  which  results  in  the  expansion  of  entry 
level  positions  for  a  commercial  activity;  (2)  any  application  which  requires  discretionary  action 
by  the  City's  Planning  Commission  relating  to  a  commercial  activity  over  25,000  square  feet 
including,  but  not  limited  to  conditional  use,  project  authorization  under  San  Francisco 
Planning  Code  section  309,  and  office  development  under  San  Francisco  Planning  Code 
Section  320,  et  seq.,  or  (3)  any  building  permit  application  for  a  residential  project  as  defined 
herein. 

 For  purposes  of  the  Market  and  Octavia  Area  Plan  only,  as  defined  herein,  any  or  all  of  the 

following:  (1)  any  building  permit  application  for  a  commercial  activity  oyer  10,000  square  feet  in 
floor  area  and  inyolvinz  new  construction,  an  addition,  or  alteration  which  results  in  the  expansion  of 
entry  leyel  positions  for  a  commercial  activity,  or  (2)  any  building  permit  application  for  a  residential 
project  as  defined  herein. 
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The  requirements  of  this  Chapter  shall  apply  to  entry  level  positions  for  work  done 
under  a  permit  authorizing  a  development  project  or  residential  project  in  the  City. 

(q)  "Permittee"  shall  mean  any  project  applicant  seeking  a  permit,  as  defined  in  subsection  (p). 
or  its  successor  in  interest,  and  any  of  their  agents  and/or  lessees  who  participate  in  commercial 
activities  subject  to  this  ordinance. 

(pr)  "Phase  1"  shall  refer  to  the  first  stage  of  implementation  of  this  Article  which 
became  operative  on  October  20,  1998.  Phase  I  applied  to  contracts  for  public  works  or 
improvements  to  be  performed,  property  contracts,  grants  or  loans  issued  by  the  Mayor's 
Office  of  Housing,  or  by  the  Mayor's  Office  of  Community  Development,  and  permits  issued 
for  commercial  activity  over  50,000  square  feet. 

(qs)  "Phase  11"  refers  to  the  second  stage  of  implementation  of  this  Chapter  which 
became  operative  on  April  1 ,  2001 ,  24  months  after  the  FSHA  adopted  a  resolution  stating 
that  Phase  I  had  been  implemented.  In  addition  to  the  contracts,  property  contracts,  grants  or 
loans  referred  to  in  Section  Q3 A{p?:),  above,  Phase  II  shall  apply  to  contracts  for  goods  in 
excess  of  $50,000  contracts  for  sen/ices  in  excess  of  $50,000,  permits  issued  for  commercial 
activity  exceeding  25,000  square  feet;  grants  and  loans  in  excess  of  $50,000  issued  by  other 
City  departments,  and  permits  issued  for  residential  projects  as  defined  herein.  In  addition, 
Phase  II  shall  apply  to  any  and  all  work  performed  in  the  City  by  City  contractors. 

{h)  "Property  contract"  shall  mean  a  written  agreement,  including  leases,  concessions, 
franchises  and  easements,  between  the  City  and  a  private  party  for  the  exclusive  use  of  real 
property,  owned  or  controlled  by  the  City,  for  a  term  exceeding  29  days  in  any  calendar  year 
(whether  by  a  singular  instrument  or  by  cumulative  instruments)  for  the  operation  or  use  of 
such  real  property  for  the  operation  of  a  business  establishment,  that  creates  available  entry 
level  positions.  For  purposes  of  this  Chapter,  "property  contract"  does  not  include  an 
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agreement  for  the  City  to  use  or  occupy  real  property  owned  by  others,  or  leases,  easements 
or  permits  entered  into  by  the  Public  Utilities  Commission  for  pipeline  rights  of  way  property 
and  watershed  property. 

{»u)  "Publicize"  shall  mean  to  advertise  or  post,  and  shall  include  participation  in  job 
fairs,  or  other  forums  in  which  employment  information  is  available. 

(tv)  "Qualified"  with  reference  to  an  economically  disadvantaged  individual  shall  mean 
an  individual  who  meets  the  minimum  bona  fide  occupational  qualifications  provided  by  the 
prospective  employer  to  the  San  Francisco  Workforce  Development  System  in  the  job 
availability  notices  required  by  this  Chapter. 

(uw)  "Residential  project"  shall  mean  a  residential  development  involving  new 
construction,  an  addition,  a  conversion,  or  substantial  rehabilitation  that  results  in  the  creation 
or  addition  of  ten  or  more  residential  units. 

(vx)  "Retention"  shall,  when  used  in  this  Chapter,  be  construed  to  apply  to  the  entry 
level  position,  not  to  any  particular  individual. 

{wx)  "San  Francisco  Workforce  Development  System  ("System")"  shall  mean  the 
system  established  by  the  City  and  County  of  San  Francisco,  and  managed  by  the  FSHA,  for 
maintaining:  (1)  a  pool  of  qualified  individuals;  and  (2)  the  mechanism  by  which  such 
individuals  are  certified  and  referred  to  prospective  employers  covered  by  the  first  source 
hiring  requirements  under  this  Chapter. 

(xz)  "Substantial  rehabilitation,"  when  used  in  this  Chapter,  shall  mean  rehabilitation 
that  involves  costs  in  excess  of  75  percent  of  the  value  of  the  building  after  rehabilitation. 
SEC.  83.6.    FIRST  SOURCE  HIRING  ADMINISTRATION. 

(a)  Establishment  and  Composition.  A  First  Source  Hiring  Administration  ("FSHA")  is 
hereby  established  for  the  purpose  set  forth  in  Subsection  (b)  below.  The  FSHA  shall  consist 
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of  the  following:  (1 )  the  Mayor  or  his/her  designee  fronn  the  Mayor's  Office  of  Economic  and 
Worl^orce  Development;  (2)  the  Executive  Director  of  the  Human  Sen/ices  Agency,  or  his/her 
designee;  (3)  the  Director  of  the  Mayor's  Office  of  Community  Development,  or  his/her 
designee;  (4)  the  Chair  of  Workforce  Investment  San  Francisco,  or  his/her  designee;  (5)  the 
Chancellor  of  the  City  College  of  San  Francisco  or  his/her  designee;  (6)  other  City  department 
representatives  appointed  by  the  FSHA  as  necessary  from  time  to  time;  and  (7)  other  San 
Francisco  governmental  agency  representatives  participating  in  the  First  Source  Hiring 
Program  and  invited  by  the  FSHA. 

The  Department  of  Economic  and  Worl^force  Development  shall  manage  and  provide 
staff  for  the  FSHA. 

(b)  Powers  and  Duties.  The  FSHA  shall  be  responsible  for  the  implementation, 
oversight,  and  monitoring  of  the  first  source  hiring  requirements  of  this  Chapter.  Its  powers 
and  duties  shall  include: 

(1)  Providing  assistance  to  individual  City  departments  in  designing  first  source 
hiring  implementation  and  monitoring  plans  for  that  department  to  use  in  contracts  and 
property  contracts,  including  criteria  for  assigning  particular  numerical  hiring  goals,  or 
reviewing  and  approving  existing  Plans.  The  FSHA  shall  work  with  departments  to  identify 
those  contracts  and  property  contracts  that  offer  available  entry  level  positions  in  duration  and 
numbers  sufficient  to  justify  the  additional  administrative  duties  resulting  from  the 
implementation  of  the  requirements  of  this  Chapter.  To  the  greatest  extent  possible,  the 
development  of  these  plans  shall  utilize  the  department's  existing  contract-monitoring 
procedures  and  facilitate  a  coordinated  flow  of  information; 
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(2)  Working  with  the  Department  of  City  Planning  and  the  Department  of 
Building  Inspection  to  establish  conditions  based  upon  first  source  hiring  agreements  for 
development  projects; 

(3)  Working  with  employers  and  unions  to  identify  entry  level  positions  for 
qualified  economically  disadvantaged  individuals,  and  to  set  appropriate  recruitment,  hiring 
and  retention  goals; 

(4)  Determining  appropriate  monitoring  and  enforcement  mechanisms  to 
achieve  the  purpose  of  this  Chapter,  and  consistent  with  Sections  83.10  and  83.12,  below; 

(5)  Developing  written  regulations  to  implement  first  source  hiring; 

(6)  Entering  into  cooperative  agreements  with  other  San  Francisco 
governmental  agencies,  including,  but  not  limited  to,  the  Housing  Authority,  the 
Redevelopment  Agency,  the  In-Home  Supportive  Services  Public  Authority,  and  the  Parking 
Authority,  consistent  with  the  laws  governing  such  agencies  and  consistent  with  the  purpose 
of  this  Chapter; 

(7)  Conducting  independent  audits  of  City  departmental  implementation, 
monitoring  and  enforcement  of  the  requirements  of  this  Chapter; 

(8)  Preparing  an  annual  report  on  the  progress  of  first  source  hiring  for 
presentation  to  the  Mayor  and  the  Board  of  Supervisors  that  will  include  but  not  be  limited  to 
the  status  of  first  source  implementation  by  all  City  departments,  the  number  of  contractors  by 
department  subject  to  first  source  requirements  by  department,  the  number  of permittees  subject 
to  first  source  requirements,  the  number  and  percent  of  contractors  and  permittees  with  signed 
first  source  agreements  on  file,  the  number  and  percent  of  first  source  employers  posting  jobs, 
the  number  of  jobs  posted  and  the  wage  data  associated  with  those  jobs,  the  number  of  job 
seekers  referred  to  employers,  the  number  of  job  seekers  hired  by  first  source  employers,  the 
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number  and  percent  of  first  source  employers  hiring  job  seekers,  and  the  length  of  time  that 
hired  individuals  remain  employed.  All  contractors  and  permittees  covered  by  this  Chapter  shall 
comply  with  all  reasonable  requests  for  information  from  the  FSHA  in  its  attempt  to  comply  with  this 
subdivision.  In  addition.  ¥the  FSHA  shall  review  these  data  to  determine  whether,  in  light  of  the 
data,  the  liquidated  damages  provision  that  this  ordinance  requires  continues  to  reflect  a  fair 
estimate  of  the  injury  that  the  City  suffers  when  a  contractor  fails  to  comply  with  its  first  source 
referral  obligations.  If  the  FSHA  determines  that  the  liquidated  damages  provision  can  be 
improved  it  shall  submit  to  the  Board  of  Supervisors  proposed  amendments  to  this  ordinance 
reflecting  those  improvements.  The  Board  of  Supervisors  shall  hold  a  hearing  on  the  report 
within  45  days  of  its  submission  to  the  Clerk  of  the  Board  of  Supervisors. 

(9)  Submitting  all  approved  first  source  hiring  implementation  and  monitoring 
plans  ("approved  plan")  to  the  Workforce  Development  Advisory  Committee  for  review; 

(10)  Developing  effective  outreach,  education,  support  services  for,  and 
recognition  of,  employers. 

(c)  The  FSHA  shall  phase-in  implementation  of  this  Chapter  in  accordance  with 
Section  83.18,  below,  and  as  defined  in  Sections  83.4  {pr)  and  {qs),  above.  The  FSHA  shall 
first  establish  a  schedule  for  assisting  in  the  development  of,  or  approving  existing  first  source 
hiring  implementation  and  monitoring  plans  by  the  following  City  departments:  Airport; 
Department  of  Building  Inspection;  Department  of  Planning;  Department  of  Public  Health; 
Mayor's  Office  of  Children,  Youth  and  Families;  Mayor's  Office  of  Community  Development, 
Mayor's  Office  of  Housing;  Municipal  Railway;  Parks  and  Recreation;  Port;  Public  Works,  and 
Purchasing.  The  FSHA  shall  also  establish  a  schedule  for  the  remaining  City  departments. 

(d)  The  FSHA  shall  exercise  its  powers  and  duties  in  a  manner  that  does  not  result  in 
delay  for  contractors  or  developers  subject  to  this  Chapter. 
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(e)  The  FSHA,  or  the  OLSE,  where  appropriate,  shall  make  the  final  administrative 
determination  as  to  compliance  with  the  requirements  of  this  Chapter. 

SEC.  83.18.  OPERATIVE  DATE  AND  APPLICATION. 

Phase  I,  as  defined  in  83A{pr)  became  operative  on  October  20,  1998.  Phase  II,  as 
defined  in  Section  83.4(^^)  of  this  Chapter  became  operative  on  April  1,  2001,  24  (twenty-four) 
months  after  the  FSHA  adopted  a  resolution  stating  that  Phase  I  had  been  implemented.  This 
Chapter  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  any 
rights  under  any  existing  City  contract  or  property  contract  or  permit.  The  provisions  of  this 
Chapter  shall  expire  on  January  1,  2009. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  080564 


Amendment  of  the  Whole 


[Reentry  Council] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Sections  5.1-1 
through  5.1-6  to:  establish  a  Reentry  Council;  set  forth  the  Council's  purpose,  powers 
and  duties;  and  establish  membership  criteria. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  etrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Sections  5.1-1  though  5.1-6  to  read  as  follows: 

SEC.  5.1-1.  REENTRY  COUNCIL. 


The  City  hereby  establishes  a  Reentry  Council  ("Council").  Subject  to  the  fiscal  and  budgeian- 
provisions  of  the  Charter,  the  Public  Defender's  Office,  the  District  Attorney's  Office,  and  the  Mayor's 


Office  shall  each  designate  one  staff  member  to  provide  administrative  support  to  the  Council. 


SEC.  5.1-2.  PURPOSE. 


The  purpose  of  the  Council  is  to  coordinate  local  e  fforts  to  support  adults  exiting  San  Francisco 
County  Jail.  San  Francisco  juvenile  iustice  system  out-of-home  placements,  the  California 


Department  of  Corrections  and  Rehabilitation  facilities,  and  the  United  States  Federal  Bureau  of 


Prison  facilities.  The  Council  shall  provide  the  Mayor,  the  Board  of  Supervisors,  the  public,  and  any 


other  appropriate  agency  with  accurate  and  comprehensive  in  formation  about  programs  that  serve  this 


population,  barriers  faced  by  this  population,  best  practices  to  meet  the  needs  of  this  population,  and 


funding  sources  for  programs  and  practices  that  address  the  needs  of  this  population.  The  Council 
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shall  coordinate  information  sharing,  planning,  and  encasement  amons  all  interested  private  and 
public  stakeholders  to  the  extent  permissible  under  federal  and  state  law. 


SEC.  5.1-3.  MEMBERSHIP  AND  ORGANIZATION. 

(a)  Members.  The  Council  shall  consist  of  49-21  members.  5ixeven  of  whom  shall  be  former 
inmates  in  the  San  Francisco  County  Jail,  a  California  Department  o  f  Corrections  and  Rehabilitation 
a4ijrt/ac////v.  and/or  a  United  States  Bureau  of  Prison  facility.  The  Mayor,  or  his  designee,  shall 
serve  as  a  member,  and  shall  also  appoint  three  of  these  ^ixeven  members,  afi4-t-T/?e  Board  of 
Supervisors  shall  appoint  the  other  three  members.  At  least  two  of  these  sixeven  members  shall  have 
expertise  in  providing:  services  to  individuals  exiting  the  criminal  justice  system.  At  least  one  of  these 
■sixeyen  members  must  have  been  released  from  custody  within  two  years  of  his  or  her  appointment:  at 
least  one  must  have  served  multiple  terms,  and  at  least  one  must  be  between  the  ages  of  18  to  24  at  the 
time  of  appointment. 

The  following  City  departments  or  agencies  shall  appoint  one  member  each  to  the  Councili4}fie 
Mayor's  Office,  the  Public  Defender's  Office,  the  District  Attorney's  Office,  the  Sheriffs  Department; 
the  Police  Department:  the  Adult  Probation  Department,  the  Juvenile  Probation  Department,  the 
Department  of  Economic  and  Workforce  Development:  the  Human  Services  Agency,  and  the 
Department  of  Public  Health.  In  addition.  Council  stafr  co^cjiairs  shall  invite  the  San  Francisco 
Superior  Court,  the  Department  of  Child  Support  Services,  the  California  Department  of 
Corrections  and  Rehabilitation  Division  of  Adult  Parole  Operations,  and  the  United  States  Probation 
and  Pretrial  Services  System  to  appoint  one  member  each  to  the  Council.  If  any  of  these  thfee-four 
agencies  does  not  appoint  a  representative,  the  Council  CO-chairs  shall  appoint  an  additional  member^ 

Members  shall  serve  two-year  terms  and  shall  serve  at  the  pleasure  of  the  appointing  authority. 
Members  may  serve  multiple  terms. 
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(b)  Quorum.  Seven  members  of  the  Council  shall  constitute  a  quorum,  and  the  Council  shall 
have  the  authority  to  act  on  the  vote  of  the  majority  of  the  quorum. 


(c)  Officers.  The  three  members  appointed  by  the  District  Attorney's  Office,  the  Public 
Defender's  Office,  and  the  Sheriffs  Department,  respectively,  as  well  as  the  Mavor  or  the  Mayor's 


representaitjye.  .shall  co-chair  the  Council. 


(d)  Subcommittees.  The  Council  may  establish  subcommittees  to  be  convened  as  directed  by 
the  Council.  The  Council's  co-chairs  shall  appoint  members  to  the  subcommittees.  Subcommittees 


shall  report  findings  and  make  recommendations  to  the  full  Council  for  their  consideration.  The 


membership  of  these  subcommittees  shall  be  open  to  ywn-members  of  the  Council  who  shall  be  drawn 


from  a  range  of  diverse  experiences,  identities,  and  interests  related  to  the  issue  of  reentry. 


(e)  Meeting  Frequency.  The  Council  shall  meet  in  full  at  least  three  times  per  year 

(f)  Roles  of  Council  Members.  Each  member  of  the  Conned  shall  retain  his  or  her  official 
authority  and  duties  granted  under  State  law.  In  adopting  this  legislation,  the  Board  of  Supervisors 


recognizes  that  each  member  of  the  Council  retains  his  or  her  authority  and  duties  under  Slate  law  and 


that  where  conflicts  may  arise  out  of  members '  dual  roles,  State  powers  and  duties  shall  supersede  the 


duties  that  the  ordinance  creating  the  council  impose  on  Council  members. 


SEC.  5.1-4.  POWERS  AND  DUTIES. 


The  Council  shall  have  the  following  powers  and  duties: 

(a)  Identifyins  Funding  Streams.  The  Council  shall  identif'  funding  at  the  local,  state,  and 
federal  level  that  is  earmarked  or  available  for  senices  or  programs  designed  to  sene  individuals 


exiting  the  criminal  justice  system.  In  addition,  the  Council  shall  identi  fy  conditions,  restrictions,  or 


limitations  on  each  funding  stream,  and  shall  document  these  findings  in  its  reports  to  the  Mayor,  the 


Board  of  Supervisors,  and  other  appropriate  entities  consistent  with  subsection  (d)  below. 
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(b)  Identifyins  Prosrams  Servins  Individuals  Exitins  the  Criminal  Justice  System.  The 

Council  shall  identify  programs  servins  individuals  exiting  the  criminal  justice  system  who  reside  in 
San  Francisco  or  who  will  be  released  to  San  Francisco,  including  program  capacity. 

(c)  Identifvin2  Needs  of  Reentry  Population.  The  Council  shall  identify  any  unmet  needs  of 
this  population,  and  propose  ways  to  meet  those  needs  based  on  existing  research  and  best  practices, 

(d)  Identifyins  Barriers.  The  Council  shall  also  identify  barriers  to  safe  and  successful  reentry 
presented  by  local,  state,  and  federal  law,  and  propose  ways  to  reduce  the  impact  of  these  barriers. 

(e)  Reports.  At  least  once  a  year,  the  Council  shall  prepare  and  submit  a  report  that  shall 
include  but  not  be  limited  to  in  formation  required  under  subsections  (a),  (b),  (c),  and  (d)  above.  City 
departments  shall  respond  within  30  days  to  reasonable  requests  for  information  submitted  by  the 
Council  relevant  to  its  ability  to  discharge  its  powers  and  duties  under  this  Chapter,  provided  that  the 
disclosure  of  such  information  shall  not  be  required  where  it  would  violate  federal  or  State  law.  The 
Council  shall  provide  the  reports  to:  1)  the  Mayor.  2)  the  Board  of  Supervisors,  3)  any  City  department 
or  program  identi  fied  by  the  Council  in  a  report;  and  4)  the  public.  These  reports  shall  be  public 
documents.  Any  City  department  identified  in  a  report  may  provide  a  response,  within  30  days  of 
issuance  of  the  report,  for  inclusion  into  the  final  report  submitted  to  the  Mayor  and  the  Board  of 
Supervisors,  among  others,  consistent  with  this  subsection. 

(f)  Retaliation  Prohibited.  No  City  officer  or  employee  may  retaliate  asainst  other  City  staff  or 
the  staff  of programs  identified  by  the  Council  for  cooperatins  with  the  Council  or  for  participating  in 
any  activity  involving  the  Council.  This  section  is  not  intended  to  create  a  private  ri^ht  of  action 
against  the  City  and  County  of  San  Francisco. 

SEC.  5.1-5.  ATTENDANCE  REQUIREMENT. 

The  Council  shall  monitor  the  attendance  of  Council  members.  In  the  event  that  any  Council 
member  misses  two  regularly  scheduled  Council  meetings  in  a  twelve-month  period  without  prior 
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notice  to  the  Council,  the  Council  shall  certify  that  fact  in  writing  to  the  appointing  authority,  and  the 
member  shall  be  deemed  to  have  resigned  from  (he  Council  on  the  date  of  such  certification.  The 
Council  shall  request  the  appointing  authority  to  appoint  a  new  member.  The  appointing  authority 
shall  appoint  a  successor  to  the  resigned  member  not  later  than  60  days  after  the  date  of  the 
certification  of  resignation. 

SEC.  5.1-6.  SUNSET  CLAUSE. 

This  legislation  shall  expire  June  J,  201 1.  unless  the  Board  of  Supervisors  adopts  an  ordinance 
continuing  its  existence.  The  Council  shall  submit  a  report  to  the  Board  of  Supervisors  no  fewer  than 
six  months  prior  to  the  expiration  date  recommending  whether  the  Council  should  continue  to  operate, 
and  if  so,  whether  the  Board  of  Supervisors  shall  consider  lesislative  chanses  that  would  enhance  the 
capacity  of  the  Council  to  achieve  the  soals  that  the  ordinance  creatin2  the  council  identifies, 
amendments  that  further  the  Council's  soals.  The  Council's  recommendations  shall  include  drafts  of 
ordinances  that  would  implement  its  recommendations. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JENNIFER  WILLIAMS 
Deputy  City  Attorney 
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FILE  NO.  081099 


ORDINANCE  NO. 

RO#09004 


[Ordinance  setting  San  Francisco  Bay  Area  Rapid  Transit  District's  fiscal  year  2008-2009 
property  tax  rate  to  be  included  in  the  City's  overall  property  tax  ratej 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay 
Area  Rapid  Transit  District  purposes  for  the  fiscal  year  ending  June  30,  2009. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformit\- 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Bay  Area  Rapid  lYcUisil  District  purposes, 
for  the  fiscal  year  ending  June  30,  2009  on  all  property,  real  and  personal,  in  the  Cily  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  llie  sum  of  one 
and  five  hundred  thirty-two  thousandths,  five  hundred  twenty-eight  millionths  ($0.01532528) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  propert>-  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  w  hich  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.00632528 
For  general  obligation  bond  debt  service,  the  rate  of  .00900000 


Total 


$.am252s 


Prepared  By: 


Approved  As  To  Form: 
Dennis  J.  Herrera,  City  .Attorney 
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FILE  NO. 


081096 


ORDINANCE  NO. 

RO#09001 


[Ordinance  setting  San  Francisco's  fiscal  year  2008-2009  property  tax  rate  and 
establishing  pass-through  rate  for  residential  tenants] 

Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County 
purposes  and  establishing  pass-through  rate  for  residential  tenants  pursuant 
to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year  ending  June  30, 


Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

•    SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in 
conformity  therewith  a  tax  is  hereby  levied  for  City  and  County  purposes,  for  the  fiscal 
year  ending  June  30,  2009,  on  all  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  trom  taxation,  in  the  sum  of  one  ajid 
seven  hundred  fifty-six  thousandths,  seven  hundred  fifty-nine  millionths  ($1 .00756759) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  Cit>'  and  Countv'  for  said  fiscal  year,  which 
said  sum  as  aforesaid  is  hereby  apportioned  in  accordance  witli  the  provisions  of 
Section  18.103  of  the  Charter  to  the  funds  aiid  accounts  and  for  the  purpose  designated 
as  follows: 

For  the  General  Fund  to  meet  the  expenses  of  the  City  and  County  of  San  Francisco  not 
subject  to  said  limitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections,  the 
construction,  maintaining  and  impro\ing  of  streets,  sewers  and  buildings,  parks,  squares, 
playgrounds  and  libraries,  obligations  imposed  by  the  State  Legislafi\  e  or  Constitutional 


2009. 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco, 


the  rate  of 

For  the  Library  Preservation  Fund, 
the  rate  of 

For  the  San  Francisco  Children's  Fund, 
the  rate  of 

For  the  Open  Space  Acquisition  Fund, 
the  rate  of 

For  the  County  Superintendent  of  Schools, 
the  rate  of 

For  the  General  Obligation  Bond  Fund, 
the  rate  of 


$  .81918319^'^ 
.02500000 
.03000000 
.02500000 
.00097335 
.10532566 


SUBTOTAL 

Bay  Area  Air  Quality  Management  District, 
the  rate  of 


$1.00548220 


.00208539 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


$1.00756759 


^Includes  an  estimated  0.25330113  for  the  State  mandated  tax  shift  to  the  Educational 
Revenue  Augmentation  Fund. 


BOARD  OF  SUPERVISORS 


SECTION 2.  Pursuant  to  Chapter  37.3(a)(6)(A)  and  (B)  and  (C)  of  the  San  I-rancisco 
Administrative  Code,  the  Board  of  Supervisors  hereby  determines  that  tiie  aforesaid  rate  inckidcs 
the  property  tax  pass-through  rate  for  residential  tenants  of  SO. 0290  per  $100  of  assessed  value 
which  is  attributable  to  three  factors:  1)  100%  of  the  City's  general  obligation  bonds  approved  by 
voters  between  November  1,  1996  and  November  30,  1998;  2)  50%  of  the  City's  general 
obligation  bonds  approved  by  voters  after  November  14,  2002;  and  3)  50%  of  the  San  Franci.sco 
Unified  School  District  or  San  Francisco  Community  College  District's  general  obligation  bonds 
approved  by  voters  after  November  1,  2006,  thus  repayable  within  the  fiscal  >  ecir  ending  June  30, 
2009. 


Prepared  By:  Approved  As  To  Form: 

Dennis  J.  Herrera,  Cit>-  Attorney 


BY: 


Co^itroller  Deputy  City  Attorney 
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Ordinance 


File  Number: 


081096 


Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  for  the  City  and  County  purposes  and 
establishing  pass-through  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative 
Code  for  the  fiscal  year  ending  June  30,  2009. 


September  16,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  23,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Primed  at}  1:26  AAf  on  9/26/08 


File  No.  081096  I  hereby  certify  tliat  the  foregoing  Ordinance 

was  FINAI.i 1'  \ssl  I)  oil  Septt-mher  23, 
2008  by  the  lioarcl  of  Supervisors  of  the  City 
and  C'ouiitN  of  San  Fr  ancisco. 
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FILE  NO.  081097 


ORDINANCE  NO. 

RO^09003 


[Ordinance  setting  San  Francisco  Community  College  District's  fiscal  year  2008-2009  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Community  College  District  purposes  for  the  fiscal  year  ending  June  30,  2009 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conlbrmity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Community  College  District  purposes,  for 
the  fiscal  year  endmg  June  30,  2009  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  three 
and  five  hundred  seventy-three  thousandths,  nine  hundred  eighty-three  millionths  ($0.03573983 ) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  >'ear,  which  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.01 444422 

For  general  obligation  bond  debt  service,  the  rate  of  .02129561 
Total  $.03573983 


Prepared  By: 


Approved  As  To  Fonn: 
Dennis  J.  Herrera,  City  Attorney 


BY:  QjJUJ_ 


Deputy  City  Attorney 
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File  Number: 


081097 


Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  for  the  San  Francisco  Community  College 
District  purposes  for  the  fiscal  year  ending  June  30,  2009. 


September  1 6,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskiii,  Sandoval 

September  23,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Clly  and  County  of  San  Francisco 


Printed  at  10:03  AM 


9/24/08 


File  No.  081097 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  September  23, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  081098 


ORDINANCE  NO. 

RO#09002 


[Ordinance  setting  San  Francisco  Unified  School  District's  fiscal  year  2008-2009  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Unified  School  District  purposes  for  tlie  fiscal  year  ending  June  30,  2009. 

Be  It  Ordained  by  the  People  of  the  City  and  Count>'  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformit) 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  District  purposes,  for  the 
fiscal  year  ending  June  30, 2009,  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  ten 
and  four  hundred  thirty-six  thousandths,  seven  hundred  thirty  millionths  ($0.10436730)  cents 
on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is 
hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.07698857 
For  general  obligation  bond  debt  service,  the  rate  of  .02736934 
For  debt  service  under  the  Field  Act,  the  rate  of  .00000939 


Total 


$.10436730 


Prepared  By: 


Approved  As  To  Form: 
Dennis  J.  Herrera,  City  Attorney 


BY: 


Deputy  City  Attorney 
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Date  Passed: 


Ordinance  providing  revenue  and  levying  property  taxes  for  the  San  Francisco  Unified  School  District 
purposes  for  the  fiscal  year  ending  June  30,  2009. 


September  16,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  23,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Oly  and  County  of  San  Francisco 


Primed  at  10:04  AM  on  9/24/08 


File  No.  081098  I  hereby  certify  that  the  {orcgomg  Ordinance 

was  FINALLY  PASSKD  on  Septcmbir  23, 
2008  by  the  Boiird  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  081057 


ORDINANCE  NO.   Z.Z^O  '  0^ 

RO^WOOOl 
SAHO\ 


[Appropriating  $110,632  of  Community  Improvement  Impact  Fee  revenue  for  Leiand  Avenue 
Streetscape  Improvements  in  the  Department  of  Public  Works  for  Fiscal  Year  2008-2009.] 

Ordinance  appropriating  $110,632  of  Community  Impact  Fee  revenue  from  the 
Visitaclon  Valley  Infrastructure  Fund  for  Leiand  Avenue  Streetscape  Improvements  In 
the  Department  of  Public  Works  for  Fiscal  Year  2008-2009. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 

SOURCES  Appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 


Project  Code 


2SNDFWF- 


970031 


75415 


Community  Improvement 


$110,632 


Visitation  Valley 


PGEVVF 


Impact  Fee 


Infrastructure  Fund 


Total  SOURCES  Appropriation 


S110,632 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
-  Buildings,  Structures,  and  Improvement  Project  -  Budget,  and  reflects  the  projected  uses  of 
funding  to  support  Leiand  Avenue  Streetscape  Improvements  for  the  Department  of  Public 
Works  for  Fiscal  Year  2008-2009. 


USES  Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


2S  NDF  WF  -         PWE91 2SDFWF 
Visitacion  Project:  CGEVVF 

Valley  PW5199 
Infrastructure 
Fund 

Total  USES  Appropriation 


06700 
Buildings,  Structures, 
&  Improvement 
Project  -  Budget 


Leiand  Avenue  Streetscape     $1 10,632 
Improvement  -  Utility 
Undergrounding 


APPROVED  AS  TO  FORM: 


FUNDS  AVAILABLE: 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


BEN  ROSENFIELD,  Controller 


Deputy  City  Attorney 


Date:  07/24/2008 
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City  Hall 


Ordinance 


File  Number; 


081057 


Date  Passed: 


Ordinance  appropriating  $11 0,632  of  Connmunity  Innpact  Fee  revenue  from  [he  Visitacion  Valley 
Infrastructure  Fund  for  Leland  Avenue  Streetscape  Innprovements  in  the  Department  of  Public  Works 
for  Fiscal  Year  2008-2009. 


September  16,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  23,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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File  No.  081057  I  hereby  certify  that  the  foregoing  Ordinance 
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FILE  NO.  081019 


ORDINANCE  NO.  22/- 


[Public  Employment] 

141-08 

Ordinance  amending  Ordinance  No.    /   (Annual  Salary  Ordinance  FY  2008-2009)  to 
reflect  the  addition  of  2  positions  (1.50  FTE)  Class  0402  -  Deputy  Chief  3  in  the  Police 
Department. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  stril<ethrougii  italics  Times  New  Romafh 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough-normalr 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  i^l-08 

(Annual  Salary  Ordinance,  FY  2008-2009)  is  hereby  amended  so  that  the  same  shall  read 

as  follows: 

Department:  POL  Police  Department 
Program:      ACP  Workorder  Services 
Subfund:  1GAGFW0F 
Index  Code:  385027  and  386004 


Amendment 


#  of  Positions 


Classification 


Compensation 
Schedule 


Add 


0402  Deputy  C/iiefS 


S7936  B  ^936 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM 
DENNIS  HERRERA,  City  Attorney 


By :. 


Micki  Callahan,  Director 
Department  of  Human  Resources 


Thomas  Owerl 
Deputy  City'Attorney 


Supervisor  Dufty 
Board  of  Supervisors 
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1  Dr.  Carlton  B.  Goodlett  Place 
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Ordinance 


File  Number: 


081019 


Date  Passed: 


Ordinance  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance  FY  2008-2009)  to  reflect  the 
addition  of  2  positions  (1.50  FTE)  Class  0402  -  Deputy  Chief  3  in  the  Police  Department. 


September  16,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  6  -  Alioto-Pier,  Chu,  Dufty,  Elsbernd,  Maxwell,  Sandoval 
Noes:  5  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi,  Peskin 

September  23,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  6  -  Alioto-Pier,  Chu,  Dufty,  Elsbernd,  Maxwell,  Sandoval 
Noes:  4  -  Ammiano,  Daly,  Mirkarimi,  Peskin 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  10:05  AM  on  9/24/08 


File  No.  081019 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  September  23, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  080796 


ORDINANCE  NO.  ZZ2^ 


[Amending  Ordinance  202-07,  authorizing  award  of  contract  for  CM/GC  services  for  the  San 
Francisco  General  Hospital  Rebuild  Program,  and  making  findings  under  CEQA.] 


Ordinance  amending  Ordinance  202-07  to  add  Drywall  Subcontractor  to  the  list  of 

authorized  Core  Subcontractors  for  the  San  Francisco  General  Hospital  Rebuild 

Program;  authorizing  the  award  of  a  contract  for  Construction  Manager/General 

Contractor  services  for  the  San  Francisco  Hospital  Rebuild  Program;  adopting  findings 

under  the  California  environmental  Quality  Act  ("CEQA"),  CEQA  Guidelines  and  San 

Francisco  administrative  Code  Chapter  31,  including  the  adoption  of  a  mitigation 

monitoring  and  reporting  program  and  a  statement  of  overriding  considerations;  and 

fir^ding  that  the  proposed  project  is  in  conformity  with  the  priority  policies  of  Planning 

Code  Section  101.1(b)  and  with  the  General  Plan  consistency  requirement  of  Ch&aer 

Seciiiion  4.105  and  Administrative  Code  Section  2A.53. 

Note:  Additions  are  single-underline  italics  Times  New  Ru/nau', 

deletions  are  strikcthrough  italics  Times  Nc\'.'Romtm. 
Board  amendment  additions  are  double  yn^gllJned. 
Board  amendment  deletions  are  strikethrough -pewnf^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1,  Amending  Ordinance  202-07. 

Section  2  of  Ordinance  202-07,  on  file  with  the  Board  of  Supen/isors  in  File  No. 
070901 .  is  hereby  amended  to  read  as  follows: 

The  Department  of  Public  Works  ("DPW")  is  authorized  to  solicit  through  a  competitive 
Request  for  Proposals  the  pre-construction  and  construction  phase  services  of  a  qualified 
Construction  Manager/General  Contractor  (CM/GC)  in  conjunction  with  tiie  Project  The 
CM/GC's  proposal  shall  include,  as  members  of  the  CM/GC  team,  the  following  Core 
Subcontractors  consisting  of  the:  Mechanical  Subcontractor,  Plumbing  Subcontractor, 
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Building  Automation  and  Control  Systems  Subcontractor,  Building  Fire  &  Life  Systems 
Subcontractor,  Electrical  Subcontractor  -  High  And  Normal  Voltage,  Drywall  Subcontractor,  and 
Electrical  Subcontractor  and  Low  Voltage  Electrical  Subcontractor  -  Signal  & 
Communications.  The  CM/GC  team  shall  be  retained  prior  to  or  as  near  as  practical  after  the 
commencement  of  the  Design  Development  Phase  of  the  Hospital  Project  being  preformed  by 
the  Executive  Architectural  and  Engineering  Team  (A/E)  under  separate  contract  with  the  City. 
DPW  shall  establish  a  selection  panel  to  evaluate  CM/GC  proposals  and  rank  the  proposers, 
taking  into  account  the  following  criteria: 

(1)  the  costs  of  pre-construction  services  and  construction  phase  services 
necessary  for  the  Project  including  the  CM/GC's  and  Core-Subcontractors'  pre-construction 
services  fees,  the  CM/GC's  construction  phase  overhead  and  fees  and  general  conditions. 

(2)  the  qualifications  of  the  CM/GC  and  Core  Subcontractors  relating  to  the 
following:  (a)  ability  to  perform  required  pre-construction  and  construction  phase  services,  (b) 
evidence  of  financial  capacity;  (c)  experience  on  hospital-type  projects  under  OSHPD 
jurisdiction;  (d)  compliance  with  the  goals  and  requirements  of  Administrative  Code  Chapters 
12  and  14,  (e)  ability  to  collaboratively  and  cooperatively  deliver  large  complex  projects  on 
time  and  on  budget;  (f)  liquidated  damages  for  delay  and  other  damages  paid  on  prior 
projects,  and  prior  litigation  history;  (g)  reputation  with  owners  of  prior  projects;  (h)  claims 
history  with  insurance  carriers  and  sureties;  (i)  compliance  with  all  of  the  requirements  and 
criteria  established  in  the  Request  for  Proposals  and  other  criteria  that  DPW  may  deem 
appropriate. 

The  Director  may  allocate  a  maximum  of  one  hundred  points  towards  the  qualifications 
of  a  CM/GC's  team  and,  to  arrive  at  the  most  qualified  and  most  cost  effective  team,  may 
divide  a  CM/GC's  proposed  costs  by  the  total  qualifications  points  awarded  to  the  team.  The 
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Director  shall  be  authorized  to  and  shall  have  the  discretion  to  utilize  any  other  method  that  he 
deems  will  result  in  the  selection  of  the  best  CM/GC  based  upon  qualifications  and  costs. 

The  Director  may  set  forth  in  the  RFP  a  target  Guaranteed  Maximum  Price  ("GMP"). 
The  GMP  shall  be  subject  to  a  CPI  increase  for  hospital-type  construction.  The  GMP  shall  be 
inclusive  of  all  construction  costs,  including  the  successful  CM/GC's  overhead,  fees  and 
general  conditions  and  all  subcontractor  and  supplier  costs.  The  CM/GC  shall  work  with  the 
A/E  and  the  City  to  achieve  this  GMP. 

Section  2.  Authorizing  Award  of  contract  for  CM/GC  Services. 

In  June  2007  the  Director  of  Public  Works  ("the  Director")  issued  a  Request  for  Pre- 
Qualifications  to  identify  candidates  with  the  necessary  qualifications  to  submit  a  proposal  as 
a  Construction  Manager/General  Contractor  ("CM/GC")  to  provide  pre-construction  and 
construction  phase  services  in  conjunction  with  the  San  Francisco  General  Hospital  Rebuild 
Program  ("the  Project").  The  Director  received  one  response  that  was  subsequently  rejected 
when  it  was  determined  that  the  proposer  did  not  satisfy  the  pre-qualification  .requirements  set 
forth  in  the  request. 

Section  3.     After  the  Director  rejected  the  one  proposer,  the  Director  determined  that 
Webcor  Construction  LP,  dba  Webcor  Builders  ("Webcor")  met  the  requirements  set  out  in  the 
Request  for  Pre-Qualifications.  In  order  to  evaluate  and  assist  in  the  development  of  design 
and  related  pre-construction  services,  the  Director  entered  into  an  interim  agreement  with 
Webcor  to  provide  pre-construction  phase  services  to  the  City  and  its  design  team  for  a  fee 
not  to  exceed  $1 ,000,000  (one  million  dollars).  The  interim  agreement  generally  limits  the 
CM/GC  services  to  reviewing  and  developing  schematic  design;  providing  information, 
estimates,  and  recommendations  regarding  constmction  materials,  methods,  systems, 
phasing  and  costs;  and  assisting  in  the  determination  of  construction  activity  impacts  and 
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recommended  mitigation  measures.  The  interim  agreement  does  not  guarantee  that  the  City 
will  award  a  contract  for  or  authorize  funds  for  the  construction  phase. 

Section  4.     The  Board,  in  accordance  with  the  actions  contemplated  in  this 
ordinance,  makes  the  following  findings  in  compliance  with  the  California  Environmentai 
Quality  Act,  California  Public  Resources  Code  Sections  21000  et  seq.,  {"CEQA"),  the  CEQA 
Guidelines,  15  Cal.  Code  Regs.,  Section  15000  et  seq.,  ("CEQA  Guidelines")  and  San 
Francisco  Administrative  Code  Chapter  31  ("Chapter  31"): 

(a)  "  On  June  19,  2008,  the  Planning  Commission,  by  Motion  No.  1763,  certified  a 
Final  Environmental  Impact  Report  ("FEIR")  for  the  San  Francisco  General  Hospital  Seismic 
Compliance  Hospital  Replacement  Program  (the  "Project")  in  compliance  with  the  CEQA,  the 
CEQA  Guidelines  and  Chapter  31,  finding  that  the  FEIR  was  completed  in  compliance  with 
CEQA  and  was  adequate,  accurate  and  objective  and  reflected  the  independent  judgment  of 
thel-'iarming  Commission;  a  copy  of  the  motion  is  on  file  with  the  Cleric  of  the  Board  in  rile 
No.  080664  and  is  incorporated  into  this  ordinance  by  this  reference, 

(b)  The  Board  has  reviewed  and  considered  the  information  contained  in  the  FEIR 
and  adopted  CEQA  Findings  for  the  Project  under  CEQA,  the  CEQA  Guidelines  and  Chapter 
31,  including  the  adoption  of  a  mitigation  monitoring  and  reporting  program  and  a  -statement  of 
overriding  considerations,  ("CEQA  Findings").  The  CEQA  Findings  for  the  Project  are  on  file 
with  the  Clerk  of  the  Board  in  File  No.  080664  and  are  incorporated  into  this  ordinance  by  this 
reference. 

(c)  The  Board  finds,  on  the  basis  of  substantial  evidence  and  In  light  of  the  whole 
record,  that  (1 )  there  have  been  no  changes  to  the  Project  that  will  require  important  revisions 
to  the  FEIR  due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial 
increase  in  the  severity  of  previously  identified  significant  effects;  (2)  no  substantial  changes 
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have  occurred  with  respect  to  the  circumstances  under  which  the  Project  will  be  undertaken 
which  would  require  major  revisions  to  the  FEIR  due  to  the  involvement  of  new  environmental 
effects,  or  a  substantial  increase  in  the  severity  of  effects  identified  in  the  FEIR;  and  (3)  no 
new  information  of  substantial  importance  to  the  Project  has  become  available  which  would 
indicate  (a)  the  Project  has  significant  effects  not  discussed  in  the  Final  ER.  (b)  significant 
environmental  effects  will  be  substantially  more  severe;  (c)  that  mitigation  measures  or 
alternatives  which  would  reduce  one  or  more  significant  effects  but  which  were  found  to  be 
not  feasible  have  now  become  feasible;  or  (d)  mitigation  measures  or  alternatives  which  are 
considerable  different  from  those  in  the  FEIR  would  substantially  reduce  one  or  more 
significant  effects  on  the  environment. 

Section  5.     The  Board  finds  and  declares  that  the  proposed  Project  is  (i)  in  conformity 
with  the  priority  policies  of  Section  101.1(b)  of  the  City  Planning  Code,  (ii)  in  accordance  with 
Section  4.105  of  the  San  Francisco  Charter  and  Section  2A. 53(f)  of  the  City  Administrative 
Code,  and  (iii)  consistent  with  the  City's  General  Plan,  and  adopts  the  findings  of  the  City 
Planning  Commission  as  set  forth  in  Planning  Commission  Resolution  No.  17625,  dated  June 
19,  2008,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  file  No.  080664  and 
incorporates  such  findings  by  reference. 

Section  6.     The  Director  has  negotiated  a  proposed  final  contract  with  Webcor  that 
will  supercede  the  interim  agreement,  whereby  Webcor  will  act  as  CM/GC  and  will  provide  all 
of  the  pre-construction  and  construction  phase  services  necessary  to  complete  the 
construction  of  the  Project  at  an  estimated  (and  escalated)  construction  cost  of  $690,000,000 
(six  hundred  ninety  million  dollars).  The  proposed  contract  divides  the  Project  into  several 
major  increments,  generally  described  as  Site  Utilities  Relocation,  Service  Building 
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Modifications,  ,  and  the  New  Main  Hospital  Building.  The  pertinent  provisions  of  the  proposed 
contract  are  as  follows: 

(a)  the  City  will  pay  the  CM/GC  a  fee  equal  to  5%  (five  percent)  of  the  sum  of:  the 
awarded  trade  subcontracts,  the  CM/GC's  general  conditions  costs  (as  reviewed  and 
approved  by  the  City),  and  the  amounts  expended  from  the  CM/GC's  contingency  fund; 

(b)  the  CM/GC  and  its  Core  Subcontractors  will  work  with  the  City's  design  team  to 
review  the  design  for,  among  other  things,  constructability  to  eliminate  or  reduce  errors  during 
the  construction  phase; 

(c)  the  CM/GC  will  provide  construction  cost  estimates  on  a  regular  basis  and 
recommend  any  changes  necessary  to  keep  the  Project  within  the  budget  and  the  schedule; 

(d)  the  CM/GC  will  prepare  all  of  the  trade  packages  for  the  work  to  be  bid  on 
and/or  awarded  to  subcontractors; 

(e)  the  CM/GC  (in  conjunction  with  the  City)  will  develop  standards  to  pre-qualify 
trade  subcontractors  who  will  be  bidding  on  the  Project ; 

(f)  the  CM/GC  may  award  subcontracts  to  Core  Subcontractors  who  submit  prices 
within  1 10%  of  the  City's  estimated  cost  of  their  work  and  will  solicit  competitive  bids  for  that 
same  work  where  the  price  exceeds  110%  of  the  estimated  cost  of  that  work; 

(g)  as  a  performance  incentive  to  trade  subcontractors,  the  City  will  share  on  a 
50/50  basis  the  costs  savings  realized  by  the  trade  subcontractors'  value  engineering 
proposals  that  meet  the  performance  criteria  in  the  design  and  reduce  the  cost  of 
construction; 

(h)  there  is  a  CM/GC  contingency  fund  in  the  amount  of  6.5%  of  the  total  cost  of 
construction  to  cover  scope  gaps,  coordination  issues  and  other  disputes  arising  from  conflicts 
in  the  construction  documents; 
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(i)       as  a  performance  incentive  for  the  CM/GC  to  preserve  the  CM/GC  contingency 
fund,  the  City  will  pay  the  CM/GC  10%  of  the  unspent  amount  of  the  CM/GC  contingency 
remaining  after  Final  Completion  if  certain  conditions  are  satisfied,  including  the  CM/GC's 
release  of  the  City  from  all  claims; 

(j)      as  a  performance  incentive  for  the  CM/GC  to  complete  the  project  ahead  of 
schedule,  the  City  will  use  any  remaining  unspent  funds  from  the  CM/GC  contingency  fund  to 
pay  the  CM/GC  up  to  $4,000,000  (four  million  dollars),  based  on  a  per/day,  sliding  scale 
amount  that  is  tied  to  the  Substantial  Completion  date; 

(k)      the  City  will  impose  liquidated  damages  for  delay  in  completing  the  Project 
based  on  a  sliding  scale  starting  at  $5,000  (five  thousand  dollars)  per  day  after  the  first  60 
days  of  delay  in  meeting  the  Substantial  Completion  date  up  to  a  maximum  of  $40,000  per 
day  once  the  Project  is  delayed  ten  months  or  more  from  the  Substantial  Completion  date; 
and, 

(I)       the  City  and  the  CM/GC  agree  to  participate  in  certain  dispute  resolution 
procedures  whose  goal  is  to  expeditiously  and  equitably  resolve  disputes  that  arise  between 
the  City  and  the  CM/GC  during  construction. 

/// 
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Section  7.     Pursuant  to  Ordinance  202-07  as  amended,  the  Board  hereby  authorizes 
the  Director  of  Public  Works  to  award  the  contract  for  CM/GC  services  for  the  Project  to 
Webcor  based  upon  the  terms  of  the  proposed  negotiated  contract.  The  Director  is  authorized 
to  make  modifications  to  the  proposed  contract,  provided  that  the  terms  and  conditions  of  the 
final  contract  are  substantially  similar  to  the  terms  of  the  proposed  negotiated  contract. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRBm,  City  AttofRey 


By: 


Joseph  Sandoval,  Jr. 
Deputy  City  Attorney 
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Ordinance  annending  Ordinance  202-07  to  add  Drywall  Subcontractor  to  the  list  of  authonzed  Core 
Subcontractors  for  the  San  Francisco  General  Hospital  Rebuild  Program;  authorizing  the  av/ard  of  a 
contract  for  Construction  IVIanager/General  Contractor  services  for  the  San  Francisco  Hospital 
Rebuild  Program;  adopting  findings  under  the  California  Environmental  Quality  Act  (CEQA),  CEQA 
Guidelines  and  San  Francisco  Administrative  Code  Chapter  31 ,  including  the  adoption  of  a 
mitigation  monitoring  and  reporting  program  and  a  statement  of  overriding  considerations,  and 
finding  that  the  proposed  project  is  in  conformity  with  the  pnority  policies  of  Planning  Code  Section 
101.1(b)  and  with  the  General  Plan  consistency  requirement  of  Charter  Section  4  105  and 
Administrative  Code  Section  2A.53. 


September  23,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


October  7,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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FILE  NO.  081074 


ORDINANCE  NO.  2 Z3  -CS 


[Changing  the  official  sidewalk  width  -  Harrison  Street] 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks  ' 

by  adding  thereto  Section  1581  to  change  the  official  sidewalk  width  on  the  north  side 

of  Harrison  Street  east  of  Fourth  Street;  making  environmental  findings  and  findings 

pursuant  to  the  General  Plan  and  Planning  Code  Section  1 01 .1 ;  requiring  relocation, 

modification,  or  both  of  facilities  affected  by  the  sidewalk  width  change. 

Note:  Additions  are  single -underline  iicilics  Times  \e\v  Roman; 

deletions  are  sthkethrough  ikiUc,  Times  \t-^Rt)>nafi. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  sU 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supen/isors  adopts  as  its  own  and  incorporates  by  reference  , 
herein  as  though  fully  set  forth  the  Planning  Department  findings  in  its  letter  dated  June  13,  j 
2008  .  Said  letter  stated  the  actions  contemplated  herein  are  consistent  with  the  General  Plan 
and  in  conformance  with  the  Eight  Priority  Policies  of  Planning  Code  Section  101.1.  A  copy  of 
said  letter  is  in  the  Clerk  of  the  Board  of  Supen/isors  File  No.     081074  . 

Section  2.  In  the  abovementioned  letter,  the  Planning  Department  also  determined  that 
the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
incorporated  herein  by  reference, 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  Order  No. 
177,682,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  081074 
and  incorporated  herein  by  reference,  Board  of  Supervisors  Ordinance  No.  1061,  entitled 
"Regulating  the  Width  of  Sidewalks,"-ai3opy|0  vyirvcha?  ^ftiie  Clerk  of  the  Board  of  Supen/isors 
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Book  of  General  Ordinances,  in  effect  May  1 1 ,  1910,,  is  hereby  amended  by  adding  thereto  a 
new  section  to  read  as  follows: 

Section  1581.  The  official  sidewalk  width  on  the  north  side  of  Harrison  Street  shall  be  as  shown 
on  Department  of  Public  Works  drawins  O-20-665,  copies  of  which  are  in  the  Clerk  of  the  Board  of 
Supervisors  File  No.    Q81074  ^ 

Section  4.  766  Harrison  LLC,  as  is  necessary  as  a  result  of  this  Ordinance,  shall  make 
arrangements  with  public  utility  companies  and  City  Departments  for  the  relocation, 
modification,  or  any  affected  public  facilities.  Any  necessary  relocation,  modification,  or  both 
of  such  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


Edward  D.  Reiskin 
Director  of  Public  Works 
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ORDINANCE  NO     2  2.^  -  0^ 


[Authorizing  the  Department  of  Public  Health  to  perform  and  award  contracts  for  public  work 
under  a  specified  procedure.] 


Ordinance  adding  San  Francisco  Administrative  Code  Chapter  6,  Section  6.69,  to 
authorize  the  Department  of  Public  Health  to  perform  and  award  contracts  for  health 
facilities  public  work  through  competition  among  a  pre-qualified  pool  of  contractors. 

Note:  Additions  are  single-imderline  italics  Times  New  Roman, 

deletions  are  striketh-ough  italics  Times  Ac-w  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tfiket^ou§h  norfnal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  6.69,  to  read  as  follows: 

SEC.  6.69.  DEPARTMENT  OF  PUBLIC  HEALTH  PUBLIC  WORK. 

For  public  work  necessary  to  maintain  or  repair  health  facilities  under  the  jurisdiction  of  the 
Health  Commission,  the  Department  of  Public  Health  (DPH)  jncry  award  master  agreement  contracts, 


for  work  to  be  performed  on  an  "if-and-as-needed"  basis,  to  qualified  construction  contractors  in 


conformance  with  the  following  procedures: 


(A)  Contract  Award.  The  Director  of  DPH  may  OM'ard  master  agreement  contracts,  on  an  "if- 
and-as-needed"  basis  to  construction  contractors  who  can  establish  all  of  the  licensing,  qualifications. 


experience,  and  certifications,  as  required  by  the  Director  of  DPH.  A  contractor  may  apply  for  a 


master  agreement  under  this  Section  by  providing  DPH  with  a  statement  of  its  experience  and 


jualifications  and  other  information  as  requested  by  DPH.  Within  60  days  of  receiving  such 


^formation,  DPH  shall  advise  the  applicant  of  its  eligibility  for  an  award  of  a  master  agreement. 


(B)  Contract  Tertns.  Master  agreements  awarded  under  this  Section  shall  conform  to  the 
•equirements  of  Section  6.22  of  this  Chapter  and  shall  conform  to  Administrative  Code  Chapter  14B,  as 
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ontractors. 

(C)  Task  Order  Competitive  Solicitation.  To  assign  work  under  master  asreement  contracts, 
WH  shall  solicit  quotations  from  no  fewer  than  three  qualified  master  agreement  contractors. 
Solicitations  shall  conform  to  Section  6.21  of  this  Chapter,  except  that  neither  a  published 
advertisement  nor  a  bid  bond  shall  be  required.  Solicitations  shall  include  a  description  of  the 
Toposed  task  order  scope  of  work  including  plans  or  specifications,  if  any,  and  may  include 
>rovisions  for  liquidated  damages  for  delay  if  and  as  appropriate  to  the  particular  project.  Responsive 
'uotations  must  include  subcontractor  listing,  if  any,  in  conformance  with  Section  6.21(A)(9). 

(D)  Task  Order  Award.  The  Director  of  DPH  shall  award  a  task  order  for  the  performance  of 
vork  under  a  master  agreement  to  the  contractor  submitting  the  lowest  responsive  quotation.  In  the 
vent  that  DPH  is  unable  to  obtain  three  quotations,  the  Director  of  DPH  shall  base  the  award  on  the 
'uotation  or  quotations  received.  If  the  Director  of  DPH  believes  that  the  public  interest  would  best  be 
erved  by  accepting  other  than  the  lowest  quotation,  he  or  she  is  hereby  authorized  to  accept  the 
motation  that  in  his  or  her  discretion  will  best  serve  the  public  interest. 

(E)  Task  Order  Terms.  No  task  order  or  multiple  task  orders  for  any  single  public  work, 
vhether  in  one  phase  or  multiple  phases,  shall  cumulatively  exceed  $400,000,  including  all 
nodifications.  The  Director  of  DPH  may  issue  or  modify/  a  task  order  to  exceed  the  foregoing 
imitation  only  upon  the  Director's  written  determination  establishing  the  urgency  of  the  work  and  the 


Jupen/isor  Elsbernd 
JOARD  OF  SUPERVISORS 


Page  2 
8/1/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


justification  for  proceeding  under  this  Section,  rather  than  through  the  Department  of  Public  Works,  in 

conformance  with  Section  6.2  of  this  Chapter. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  Q'-'-^ 


Sheryl  L.  Bregman 
Deputy  City  Attorney 
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FILE  NO.  081102 


ORDINANCE  NO 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  Amendment  #2  to  the  2006-2010  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal 
Attorneys'  Association. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supen/isors  hereby  adopts  and  implements  Amendment  ^2 

amending  the  2006-2010  Memorandum  of  Understanding  between  the  City  and  County  of 

San  Francisco  and  the  Municipal  Attorneys'  Association 

Amendment  #2  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the 
office  of  the  Board  of  Supervisors  in  Board  File  No.  081102 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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FILE  NO.  081103 


ORDINANCE  NO     22^^  ~- 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Service  Employees  International  Union, 
Local  1021,  H-1  Fire  Rescue  Paramedics,  to  be  effective  July  1,  2007  through  June  30, 
2011. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Ser^/ice  Employees 
International  Union,  Local  1021,  H-1  Fire  Rescue  Paramedics,  to  be  effective  July  1.  2007 
through  June  30,  2011. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  osiin.^ 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Rescue  Paramedics,  to  be  effective  July  1,  2007  through  June  30,  2011. 


September  23,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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Excused:  1  -  McGoldrick 
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ORDINANCE  NO  227- 08 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  betv;een  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Police  Officers'  Association 
(SFPOA),  P-2B,  to  be  effective  July  1 ,  2007  through  June  30,  201 1 . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco 
Police  Officers'  Association  (SFPOA),  P-2B,  to  be  effective  July  1 ,  2007  through  June  30, 
2011. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  081107 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  ^>^/r^^>^ 
ELIZ^ETH  S.  SALVESON 
Chief  Labor  Attorney 
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effective  July  1,  2007  through  June  30,  2011. 
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FILE  NO.  ,08111.7 


ORDINANCE  NO. 


[Zoning  -  Interinn  Moratorium  on  Conversion  of  Residential  Rental  Units  to  Student  Housing.] 

Urgency  Ordinance  imposing  an  interim  zoning  moratorium  on  the  conversion  of 
residential  rental  units  to  student  housing  for  45  days  and  making  required  findings, 
including  environmental  findings  and  findings  of  consistency  with  the  priority  policies 
of  Planning  Code  Section  101.1, 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings, 
(a)      General  Findings. 

{1 )      A  number  of  times  in  the  past,  this  Board  of  Supenyisors  has  found  that  a 
shortage  of  decent,  safe  and  sanitary  rental  housing  in  San  Francisco  has  led  to  serious 
adverse  effects  on  City  residents,  especially  the  elderly,  persons  with  disabilities,  and  low-and 
moderate-income  persons  and  households. 

(2)  In  Chapter  37  of  the  San  Francisco  Administrative  Code  (the  Residential  Rent 
Stabilization  and  Arbitration  Ordinance),  the  Board  found  that  the  shortage  of  decent,  safe  and 
sanitary  housing  had  resulted  in  a  critically  low  vacancy  rate  leading  to  the  inability  of 
displaced  tenants  to  find  alternative  housing  at  affordable  rent  levels.  The  Board  further  found 
that  this  situation  has  had  a  detrimental  effect  on  substantial  numbers  of  renters  in  the  City, 
especially  creating  hardships  for  senior  citizens,  persons  on  fixed  incomes,  and  low-  and 
moderate-income  households. 

(3)  In  Chapter  41  of  the  San  Francisco  Administrative  Code  (the  Residential  Hotel 
Conversion  and  Demolition  Ordinance),  the  Board  found  that  there  was  a  severe  shortage  of 
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decent,  safe,  sanitary  and  affordable  rental  housing  in  San  Francisco,  that  this  shortage 
affects  most  severely  the  elderly,  persons  with  disabilities,  and  low-income  persons,  and  that 
many  of  the  elderly,  persons  with  disabilities,  and  low-income  persons  and  households  reside 
in  residential  hotel  units.  Similar  findings  were  made  by  the  Board  in  Chapter  41 A  of  the  San 
Francisco  Administrative  Code,  which  established  a  permanent  ban  on  the  conversion  of 
apartment  units  to  tourist  and  transient  use. 

(4)  In  Chapter  41 C  of  the  San  Francisco  Administrative  Code,  which  prohibits  the 
conversion  of  a  residential  unit  to  a  time-share  use,  the  Board  found  that  there  was  a  severe 
shortage  of  permanent  housing  in  San  Francisco;  a  small  supply  of  suitable  vacant  land, 
zoning  constraints,  construction  costs  and  other  factors  that  limit  the  construction  of  additional 
housing;  population  pressures  and  other  demographic  trends  that  cause  great  demand  and 
are  likely  to  accelerate  the  demand  for  San  Francisco  housing;  and  the  conversion  of 
permanent  housing  to  tourist  or  other  temporary  use  removes  housing  units  from  the  available 
stock  and  worsens  the  existing  shortage.  The  Board  further  found  that  the  shortage  of  housing 
most  acutely  affects  low-  and  moderate-income  persons,  the  elderly,  and  persons  with 
disabilities,  both  those  already  living  in  San  Francisco  and  those  wishing  to  move  to  the  City. 

(5)  There  continues  to  be  a  high  demand  for  decent,  safe,  sanitary,  and  affordable 
rental  housing  in  San  Francisco  by  both  those  already  living  in  the  City  and  those  wishing  to 
move  to  the  City.  The  conversion  of  permanent  rental  housing  stock,  both  apartments  and 
residential  hotel  units,  into  student  housing  is  having  the  same  or  similar  detrimental  effects 
that  the  Board  found  applied  to  the  conversions  of  residential  rental  units  to  the  other  uses 
described  above. 

(b)      Findings  Related  to  Imposition  of  an  Interim  Moratorium. 
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(1)  Under  California  Government  Code  Section  65858,  by  a  four-fifths  vote  of  the 
Board  of  Supervisors  the  City  can  adopt  as  an  urgency  measure  an  intehm  moratonum  on  a 
land  use  for  up  to  45  days  v\/ithout  following  the  procedures  otherwise  required  prior  to 
adoption  of  a  zoning  ordinance  in  order  to  protect  the  public  safety,  health  and  welfare. 

(2)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning 
controls  to  accomplish  several  objectives,  including  preservation  of  the  City's  rental  housing 
stock  and  presen/ation  of  the  character  of  existing  residential  neighborhoods. 

(3)  These  controls  are  intended  and  designed  to  deal  with  and  ameliorate  the 
problems  and  conditions  associated  with  conversion  of  the  City's  rental  housing  stock  to 
student  housing,  as  described  in  subsection  (a)  above,  pending  the  adoption  of  permanent 
legislation. 

(4)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  proposed  interim  controls  were  not  imposed  and  has  determined  that 
the  public  interest  will  best  be  served  by  imposition  of  these  interim  controls  at  this  time  in 
order  to  ensure  that  the  legislative  scheme  which  ultimately  may  be  adopted  is  not 
undermined  during  the  planning  and  legislative  process  for  permanent  controls,  which  process 
shall  be  conducted  within  a  reasonable  time. 

(c)  Environmental  Findings.  The  Planning  Department  has  detennined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is 

incorporated  herein  by  reference. 

(d)  Planning  Code  Section  101.1  Findings. 
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This  interim  zoning  moratorium  advances  and  is  consistent  with  Priority  Policy  No.  2  by 
conserving  existing  housing  and  neighborhood  character  and  with  Policy  No.  3  by  protecting 
and  enhancing  the  City's  supply  of  affordable  housing.  The  Board  finds  that  the  proposed 
interim  zoning  moratorium  does  not,  at  this  time,  have  any  impact  upon  Priority  Policy  Nos.  1 , 
4,  5,  6,  7.  and  8. 

Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 
Ordinance  pursuant  to  California  Government  Code  Section  65858: 

While  this  Urgency  Ordinance  and  any  extension  of  it  is  in  effect,  no  institution  that  is 
subject  to  the  Institutional  Master  Plan  requirements  of  Planning  Code  Section  304.5  shall 
convert  either  a  rental  dwelling  unit  or  a  residential  hotel  unit  to  student  housing,  except  that 
this  moratorium  shall  not  apply  to  the  following: 

(1 )  a  property  that  is  listed  as  student  housing  on  an  Institutional  Master  Plan 
submitted  to  the  Planning  Department  prior  to  August  12,  2008;  or 

(2)  a  conversion  for  which  an  environmental  evaluation  application  documenting  the 
change  of  use  to  student  housing  has  been  submitted  to  the  Planning  Department  prior  to 
August  12,  2008;  or 

(3)  a  conversion  for  which  a  conditional  use  application  for  change  of  use  to 
housing  for  students  has  been  submitted  to  the  Planning  Department  prior  to  August  12, 
2008;  or 

(4)  a  conversion  that  is  the  subject  of  an  enforcement  action  by  the  Planning 
Department  and  which  is  required  in  order  to  abate  the  violation. 

For  purposes  of  this  Urgency  Ordinance,  the  following  definitions  shall  apply: 
(1 )     "Dwelling  unit"  shall  be  as  defined  in  Section  102.7  of  the  Planning  Code. 
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(2)  "Residential  hotel  unit"  shall  mean  a  "residential  unit"  as  defined  in  Section 
41.4(q)of  the  Residential  Hotel  Unit  Conversion  and  Demolition  Ordinance  (Chapter  41  of  the 
San  Francisco  Administrative  Code). 

(3)  "Student  housing"  shall  mean  group  housing  as  defined  in  Sections  209.2(c). 
216(a),  790.88(b),  and  890.88(b)  of  the  Planning  Code. 

Section  3.  This  interim  moratorium  shall  remain  in  effect  for  45  days  unless  extended 
in  accordance  with  California  Government  Code  Section  65858  or  permanent  controls  are 
adopted  to  address  the  conversion  of  residential  rental  units  to  student  housing,  v^hichever 
first  occurs. 

Section  4.  As  required  by  California  Government  Code  Section  65858,  within  25  days 
of  the  Board's  approval  of  this  Ordinance,  the  Planning  Department  shall  submit  to  the  Clerk 
of  the  Board  a  written  report  describing  the  measures  taken  to  alleviate  the  conditions  that  led 
to  the  adoption  of  this  Ordinance.  Upon  receipt  of  the  report,  the  Clerk  shall  calendar  a 
motion  for  the  full  Board  to  consider  and  approve  said  report.  The  hearing  and  the  action 
taken  on  the  report  shall  be  no  later  than  35  days  after  this  Ordinance  is  finally  adopted. 

APPROVED  AS  TO  FORM; 
DENNIS/)).  HERRERA,  City  Attorney 
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FILE  NO.  081200 


ORDINANCE  NO. 


RO^09006 


[Appropriating  $51,336,923  of  revenue  for  the  Laguna  Honda  Hospital  Replacement  Project  in 
the  Department  of  Public  Worlds  for  Fiscal  Year  2008-09.] 

Ordinance  appropriating  $25,611,567  of  Tobacco  Settlement  Revenues  and  $25,725,356 
of  the  1999  Laguna  Honda  Hospital  General  Obligation  Bond  Proceeds  Interest 
Earnings  from  tlie  2005A,  2005B,  2005C,  2005D,  and  20051  Series  for  the  Laguna  Honda 
Hospital  Replacement  Project  in  the  Department  of  Public  Works  for  Fiscal  Year  2008- 
2009. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 


SOURCES  Appropriation 

Fund  Index  Code  /  Project  Subobject 

Code 


Description 


5L  GPP  LOG  -  LHH-      Index:  PV\/A595LPFLOC  25920  Tobacco  Setflement         $25.61 1 .567 


Capital  Projects-Local    Project:  CHLSNF  SN 
Fund 


Revenues  -  Penalties 


5LGPF  99A-  1999 
LHH  GOB  S2005A 
(Net  Transfer  From 
10) 


Mayor  Newsom 
Office  of  the  Mayor 


Index:  PWA595LPF99A 
Project:  CHLSNF  SN 
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Proceeds  Interest  Series 
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Fund  Index  Code  /  Project        Subobject  Description  Amount 

Code 


5LCPF99B-  1999      Index:  PWA595LPF99B  30150  1999  LHH  G.O.  Bond  $6,921,456 

LHH  GOB  S2005B,      Project:  CHLSNF  SN  Proceeds  Interest  Series 

C,&  D  (Variable  Rate)  2005B,  C,  &  D 


5LCPF  990- 1999      Index:  PWA595LPF990  30150  1999  LHH  G.O.  Bond  $7,434,074 

LHHGOBS2005I       Project:  CHLSNF  SN  Proceeds  Interest  Series 

20051 


Total  SOURCES  Appropriation  $51,336,923 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures,  and  Improvements  Project  -  Budget,  and  reflects  the  projected  uses  of 
funding  to  support  the  Laguna  Honda  Hospital  Replacement  Project  for  the  Department  of 
Public  Works  for  Fiscal  Year  2008-2009. 


USES  Appropriation 

Fund                  Index  Code  /  Project  Subobject           Description  Amount 
Code 

5L  CPF  LOG  -  LHH-       Index:  PWA595LPFLOC  06700         Buildings,  Structures,  $25,611,567 

Capital  Projects-Local     Project:  CHLSNF  SN  and  Improvements 

Fund  Project  -  Budget 


Mayor  Newsom 
Office  of  the  Mayor 
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Index  Code  /  Project  Subobject 
Code 


Description 


5LCPF99A-  1999  LHH    Index:  PWA595LPF99A  06700         Buildings,  Structures.  $11,369,826 


GOB  S2005A  (Net  Project:  CHLSNF  SN 
Transfer  Fronn  1G) 


and  Improvements 
Project  -  Budget 


5LCPF99B-  1999  LHH    Index;  PWA595LPF99B  06700         Buildings,  Structures.  $6,921,456 


GOB  S2005B,  C,&  D       Project:  CHLSNF  SN 
(Variable  Rate) 


and  Improvennenls 
Project  -  Budget 


5LCPF99C-  1999  LHH    Index:  PWA595LPF99C  06700         Buildings,  Structures,  $7,434,074 


GOB  820051  Project:  CHLSNF  SN 


Total  USES  Appropriation 


and  Innprovements 
Project  -  Budget 


$51,336,923 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


By:  L  e^t--  

Deputy  City  Attorney 


Controller 


By: 


Date:  9/9/^008 


Mayor  Newsom 
Office  of  the  Mayor 
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Fnnted  at  10.06  AM  on  10  22.'OS 


FiLE  NO.  081203 


ORDINANCE  NO.   ^  ^  ^5 

RO^0907 
SA»90-07 


[Appropriating  $13,022,292  of  State  Proposition  42  and  Proposition  IB  revenue  for  road 
maintenance  projects  in  the  Department  of  Public  Worl<s  for  Fiscal  Year  2008-2009.] 

Ordinance  appropriating  $11,756,665  of  FY  2008-09  Proposition  42  State  Funds  and 
$1,265,627  of  additional  FY  2007-08  Proposition  IB  State  Funds  for  road  maintenance 
and  resurfacing  projects  in  the  Department  of  Public  Works  for  Fiscal  Year  2008-2009. 
The  department  will  use  the  bond  funds  from  the  State  to  implement  Bureau  of  Street 
and  Sewer  Repair  road  maintenance  and  resurfacing  projects  at  various  locations. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 


SOURCES  Appropriation 

Fund  Index  Code  /  Project  Subobject 

Code 


Description 


2S  GTF  GTF  -  Special  PWE332STFGTF 
Gas  Tax  Street  CENTRN  SRP5AL 

Improvement  Fund 


4891 5  Gas  Tax  Prop  42  Public  S7.452.850 

Transportation 


2S  GTF  RDF  -  Gasoline       PWE332STFRDF  4891 5  Gas  Tax  Prop  42  Public  S4. 303.81 5 

Tax  Road  Fund  CENTRN  SRP5AL  Transportation 


Supervisor  Sean  R.  Elsbernd  ,  CHU ,  Mirkarimi 
BOARD  OF  SUPERVISORS 
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3C  SIF  06B  -  2006  State       PWE333CIF06B  45CAP        Ca|Dital  Contributions:  State  $1,265,627 
Prop  1 B  Transportation       CENTRN  SRP6AL 
Bond  FY  2008 

Total  SOURCES  Appropriation  $13,022,292 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures  and  Improvements,  and  reflects  the  projected  uses  of  funding  to  support 
road  maintenance  and  resurfacing  projects  in  the  Department  of  Public  Works  for  Fiscal  Year 
2008-2009. 

USES  Appropriation 

Fund  Index  Code  /  Project     Subobject  Description  Amount 

Code 

2S  GTF  GTF  -  Special       PWE332STFGTF  06700  Buildings,  Structures,  and  $7,452,850 

Gas  Tax  Street  CENTRN  SRP5AL  Improvements 

Improvement  Fund 


2S  GTF  RDF  -  Gasoline  PWE332STFRDF 
Tax  Road  Fund  CENTRN  SRP5AL 


Buildings,  Structures,  and  $4,303,815 
Improvements 


3C  SIF  06B  -  2006  State  PWE333CIF06B 
Prop  1 B  Transportation       CENTRN  SRP6AL 
Bond  FY  2008 


06700  Buildings,  Structures,  and  $1,265,627 

Improvements 


Total  USES  Appropriation 


$13,022,292 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Section  3.  The  uses  of  funding  of  $7,452,850  in  the  Special  Gas  Tax  Street  Improvement 
Fund  and  $4,303,815  in  the  Gasoline  Tax  Road  Fund  outlined  above  are  herein  reserved  for 
Fiscal  Year  2008-09  pending  final  approval  of  the  Fiscal  Year  2008-09  State  Budget, 

FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


Ben  Rosenfield 


DENNIS  J.  HERRERA,  City  Attorney 
By: 


Deputy  City  Attorney 


Dat^9/5/2008 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Ordinance  appropriating  $1 1 .756,665  of  FY  2008-09  Proposition  42  State  Funds  and  $1 ,265,627  of 
additional  FY  2007-08  Proposition  1 B  State  Funds  for  road  maintenance  and  resurfacing  projects  in 
tine  Department  of  Public  Works  for  Fiscal  Year  2008-2009.  Tlie  department  will  use  the  bond  funds 
from  the  State  to  implement  Bureau  of  Street  and  Sewer  Repair  road  maintenance  and  resurfacing 
projects  at  various  locations. 
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FILE  081 196 


Amendment  of  the  Whole  10/2/08 


0IU)1NANCE  NO. 

RO#09008 


[Appropriating  $40,520,000  2008  Clean  and  Safe  Park  Bond  proceeds  for  capital 
innprovements  for  the  Recreation  and  Park  Department  and  Port  Commission  in  Fiscal  Year 
2008-2009.] 

Ordinance  appropriating  $40,520,000  of  2008  Clean  and  Safe  Park  Bond  sale  proceeds 
fund  the  improvement  and  construction  at  various  recreation  and  park  facilities, 
including  $36,875,562  in  thie  Recreation  and  Park  Department  and  $3,644,438  in  the  Port 
Commission  for  Fiscal  Year  2008-2009,  placing  $22.163,200  on  reserve  pending 
approval  of  final  expenditure  plans  by  the  Budget  and  Finance  Committee. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 

SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 


3C  RPF  08A  -  2008  REC3RPF08A  -  8011 1  -  Proceeds       Bond  Sale  Proceeds  $40,520,000 
Clean  and  Safe  2008  Clean  and  from  Sale  Bonds        from  the  2008  Clean 
Park  Bonds— 1"  Safe  Park  Bond— 1''  and  Safe  Park  Bond- 
Series  2008B  Series  l"  Senes 


Total  SOURCES  Appropriation  $40,520,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06700-  Buildings  Structures  and  Improvements,  081 C4-  Controller  Internal  Audits  and  07311- 

DOCUMENTS  DEPT. 
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Bond  Issuance  Costs,  and  reflects  the  projected  uses  of  funding  to  support  the  improvement 
and  construction  at  various  recreation  and  park  facilities  for  the  Recreation  and  Park 
Department  for  Fiscal  Year  2008-2009. 


USES  Appropriation 
Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


Recreation  and  Park  Department 

30  RPF  08A  -  2008  REC3RPF08A  / 


Clean  and  Safe  Park 
Bonds — 1  ^'  Series 
2008B 


CRPGSP/NPCR01 


06700  -  Buildings, 
Structures  and 
Improvements- 
Budget 


Chinese 
Recreation 
Center 


$14,200,000 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^*  Series 
2008B 


REC3RPF08A/ 
CRPCSP/NPMX01 


06700  -  Buildings, 
Structures  and 
Improvements- 
Budget 


Mission 
Playground 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1  ^'  Series 
2008B 


REC3RPF08A  / 
CRPCSP/NPPR01 


06700  -  Buildings, 
Structures  and 
Improvements- 


Playground 


Supervisors  Peskin  and  Elsbernd 
Board  of  Supervisors 
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Index  Code  / 
Project  Code 


Subobject 


Description 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1®' Series 
2008B 


REC3RPF08A/ 
CRPCSP/NPCY01 


06700  - 
Buildings, 
Structures  and 
Improvements- 
Budget 


Cayuga 
Playground 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1*'  Series 
2008B 


REC3RPF08A/ 
CRPCSP/NPMS01 


06700  - 
Buildings, 
Structures  and 
Improvements- 
Budget 


McCoppin 
Square 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^  Series 
2008B 


REC3RPF08A/ 
CRPCSP/NPSR01 


06700  - 
Buildings, 
Structures  and 
Improvements- 
Budget 


Sunset 
Playground 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1  Series 
2008B 


REC3RPF08A/ 
CRPCSP/NPFL01 


06700  - 
Buildings, 
Structures  and 
Improvements- 
Budget 


Fulton 
Playground 
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Index  Code  / 
Project  Code 


Subobject 


Description 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2008  B 


REC3RPF08A  / 
CRPCSP/NPRS01 


06700 -Buildings, 
Structures  and 
Improvements- 
Budget 


Neighborhood 

Park 
Contingency 

Fund 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^  Series 
2008B 


REC3RPF08A  / 
CRPCSP/RR0001 


06700  -  Buildings, 
Structures  and 
Improvements- 
Budget 


Neighborhood 
Park  Restroom 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— -1^'  Series 
2008B 


REC3RPF08A  / 
CRPCSP/CO0001 


06700  -  Buildings, 
Structures  and 
Improvements- 
Budget 


Community 
Opportunity 
Fund 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2008B 


REC3RPF08A  / 
CRPCSP/FR0001 


06700  -  Buildings, 
Structures  and 
Improvements- 
Budget 


Park  Forestry 


Supervisors  Peskin  and  Elsbernd 
Board  of  Supervisors 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2008B 


Index  Code  / 
Project  Code 


Subobject 


Description 


REC3RPF08A/ 
CRPCSP/PT0001 


06700  - 
Buildings, 
Structures  and 
Improvements- 
Budget 


Park  Trail 
Reconstruction 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— 1  ^'  Series 
2008B 


REC3RPF08A  / 
CRPCSP/PF0001 


06700  - 
Buildings, 
Structures  and 
Improvements- 
Budget 


Park  Playfields 


3C  RPF  08A-2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2008B 


REC3RPF08A/  081 04-  City  Services  $42-.-e8O42.520 

CRPCSP/AU0001  Controller  Auditor  0.1% 

Internal  Audits         allocation  for 
auditing 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— 1^'  Series 
2008B 


REC3RPF08A/ 
CRPCSP/BC0001 


07311  -  Bond 
Issuance  Cost 


Bond  Issuance 
Cost 
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Fund 


Index  Code  / 
Project  Code 


Subobject  Description  Amount 


Port  Commission 

30  RPF  08A  -  2008  398CSP08A  / 

Clean  and  Safe  Park  CRPCSP/WPCQ01 
Bonds — 1^' Series 
2008B 


06700  -  Buildings,     CEQA  Review  $577,500 
Structures  and        and  Permitting 
Improvements- 
Budget 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— 1^'  Series 
2008B 


398CSP08A  / 
CRPCSPMP4301 


06700  -  Buildings, 
Structures  and 
Improvements- 


Pier  43  Bay 
Trail  Link 


$1,315,875 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— 1^'  Series 
2008B 


398CSP08A/ 
CRPCSPMPBG01 


06700  -  Buildings,  Blue-Greenway 
Structures  and 
Improvements- 
Budget 


$770,000 


3C  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2008B 


398CSP08A  / 
CRPCSP/WPBP01 


06700  -  Buildings, 
Structures  and 
Improvements- 
Budget 


Bayfront  Park 
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Index  Code/ 

Subobject 

Description 

Amount 

2 

Project  Code 

3 

3C  RPF  08A-2008 

398CSP08A  / 

06700  -  Buildings, 

Heron's  Head 

5550,000 

4 

Clean  and  Safe  Park 

CRPCSP/WPHP01 

Structures  and 

Park 

5 
6 

Bonds — 1  ^'  Series 
2008B 

Improvements- 
Budget 

7 
8 
9 

Total  USES  Appropriation 

Section  3 

$40,520,000 

10 

The  uses  of  fundinq  outlined  below  are  herein  placed  on  Reserve  pendinq  approval  of  final 

11 

expenditure  plans  by  the  Budqet  and  Finance  Committee. 

12 

13 

Uses  Reserves 

14 

15 

Fund 

Index  Code  / 

Subobject 

Description 

Amount 

16 

Project  Code 

17 

3C  RPF  08A  -  2008 

REC3RPF08A/ 

05700  -  Buildinas. 

Chinese 

$14,200,000 

18 
19 

Clean  and  Safe  Park 
Bonds— 1*'  Series 

CRPCSP/NPCR01 

Stmctures  and 

Improvements- 

Recreation 
Center 

20 

2008B 

Budqet 

21 

22 
23 

3C  RPF  08A  -  2008 
Clean  and  Safe  Park 

REC3RPF08A/ 
CRPCSP/NPRS01 

06700  -  Buildings. 
Structures  and 

Neighborhood 
Park 

S372.737 

24 

Bonds — 1**  Series 

Improvements- 

Contingency 

25 

2008B 

Budaet 

Fund 
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Index  Code  / 
Project  Code 


Subobject  Description  Amount 


30  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2008B 


REC3RPF08A  / 
CRPCSP/RR0001 


06700  -  Buiidinqs,  Neighborhood  $3.290.000 

Structures  and  Park  Restroom 
Improvements-  Repairs 
Budget 


30  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^^  Series 
2008B 


REC3RPF08A  / 
CRPOSP/OO0001 


06700  -  Buildings. 
Structures  and 
Improvements- 
Budget 


Community 
Opportunity 
Fund 


30  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— 1^'  Series 
2008B 


REO3RPF08A  / 
ORPCSP/FR0001 


06700  -  Buildings. 
Structures  and 
Improvements- 
Budget 


Park  Forestry 


30  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds— 1^'  Series 
2008B 


REC3RPF08A / 
ORPCSP/PT0001 


06700  -  Buildings. 
Structures  and 
Improvements- 
Budget 


Park  Trail 
Reconstruction 
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Index  Code  / 
Project  Code 


Description  Amount 


30  RPF  08A  -  2008 
Clean  and  Safe  Park 
Bonds — 1^'  Series 
2Q08B 
Total  USES  Reserve 


398CSP08A  /  06700  -  Buildings.        Pier  43  Bay  $130.463 

CRPCSPA/VP4301  Structures  and  Trail  Link 

Improvements- 
Budget 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 
By:      ^  "^^^^^^^^(^^^^21-^-^ — ^ 
Deputy  City  Attorney 


Controller 


By:  /-^^A. 


Date^:^/g/200gAmended  10/02/2008 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94-102-4689 


File  Number: 


Date  Passed: 


Ordinance  appropriating  $40,520,000  of  2008  Clean  and  Safe  Park  Bond  sale  proceeds  fund  the 
improvennent  and  construction  at  various  recreation  and  park  facilities,  including  $36,875,562  in  the 
Recreation  and  Park  Department  and  $3,644,438  in  the  Port  Commission  for  Fiscal  Year  2008-2009. 


October  7,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbeind,  Maxvv'ell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 

October  21,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ciiy  and  County  of  San  Francisco 


Printed  at  10:06  AM  c 


File  No.  081 196  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSKI)  on  October  21,  200H 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  081196 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printtd  at  10.06  AM  on  10/22m 
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Amendment  of  the  Whole 
In  Board 

FILENO.   O^OSol/  ^^''"^^         ORDINANCE  N0^3^^'"^S' 

[Citywide  Affordable  Housing  Preference  for  Certificate  of  Preference  Holders.] 

Ordinance  providing  thiat  ail  City  affordable  housing  programs  give  preference  in  those 

programs  to  Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment 

Agency's  Property  Owner  and  Occupant  Preference  Program  by  adding  Administrative 

Code  Section  24.8  to  provide  that  all  City  affordable  housing  programs  administered  by 

the  Mayor's  Office  of  Housing  or  other  City  Department  give  preference  in  those 

programs  to  Certificate  of  Preference  holders;  and  amending  Administrative  Code 

Sections  43.3.4  to  provide  for  preference  In  the  affordable  housing  and  home 

ownership  bond  program;  Section  10.100-110  to  provide  for  preference  in  the 

expenditure  of  funds  from  the  Mayor's  Housing  Affordability  Fund;  10-100-370  to 

provide  for  preference  in  the  use  of  HOPE  SF  funds;  and  amending  Planning  Code 

Sections  313.12,  315.4,  315.5,  and  315.6  to  provide  for  preference  in  the  Citywide 

Affordable  Housing  funds  generated  by  the  Jobs-Housing  Linkage  Program  and  the 

Residential  Inclusionary  Affordable  Housing  program  and  in  the  allocation  of  all  on- 

and  off-site  inclusionary  housing  units  in  those  programs. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  stnkcthyough  italics  Times  A'CU'  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)      Under  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17^1017652  recommendino  the  approval  of  this  Zoning 
DOCUMENTS  DEPT 

Mayor  Gavin  Newsom 

Supervisor  Mirkarimi  >  Duf  ty,  Maxwell 
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Map  Amondmontordinance.  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy 
of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  . 

(b)  Under  Planning  Code  Section  101.1,  the  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  of  the 
Planning  Code  and  with  the  General  Plan  as  proposed  to  be  amendod  in  companion 
legislation  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
Planning  Commission  Resolution  No.17'11017652,  and  incorporates  said  findings  by  this 
reference  thereto. 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopters  Motion 
the  findings  set  forth  in  Planning  Commission  Resolution  No.17^0717652.  concorning  findings 
pursuant  to  that  this  ordinance  is  categoricallv  exempt  from  environmental  review  under  the 
California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  ot 
se%)  15060(cX2).  A  copy  of  said  Motion  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  and  is  incorporated  by  reference  herein. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  24.8  and  amending  Sections  43.3.1,-10-100-370  as  follows: 

SEC.  24.8.  PREFERENCE  IN  ALL  CITY  AFFORDABLE  HOUSING  PROGRAMS 
FOR  CERTIFICATE  OF  PREFERENCE  HOLDERS 

This  Section  shall  apply  to  all  prosrams  related  to  the  provision  of  affordable  housing,  unless 
specified  otherwise.  To  the  extent  permitted  by  law,  the  Mayor's  Office  of  Housing  or  its  successor 
shall  give  or  require  project  sponsors  or  their  successors  in  interest  funded  through  MOH  to  give, 
preference  in  occupying  units  or  receiving  assistance  under  all  City  affordable  housing  programs  first 
to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment  Agency's 
Property  Owner  and  Occupant  Preference  Pro2ram,  as  reprinted  September  1 1 .  2008  and 
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effective  October  1 .  2008  and  on  file  with  the  Clerk  of  the  Board  in  File  No.  080521.  who  meet 

all  of  the  qualifications  for  the  unit  or  assistance. 

The  Mayor's  Office  of  Housing  shall  develop  procedures  and  amend  its  regulations  within  90 
days  of  the  effective  date  of  this  lesislation  to  implement  the  requirements  of  this  Section.  Said 
procedures  and  regulations  shall  be  subject  to  approval  bv  Resolution  of  the  Board  of 
Supervisors. 

The  Board  of  Supervisors  shall  hold  a  hearing  on  the  status  of  this  legislation  within  2 
vears  of  the  effective  date  of  this  legislation  to  assess  its  impact,  or  at  such  time  as  the 
Mavor's  Office  of  Housing  certifies  to  the  Board  of  Supervisors  that,  in  any  one  fiscal  year,  the 
percent  of  Residential  Certificate  of  Preference  holders  obtaining  an  affordable  housing  unit 
by  taking  advantage  of  the  preferences  in  this  legislation  in  all  of  the  Citv's  affordable  housing 
programs  combined  exceeds  50%  of  the  total  number  of  units  made  available  through  the 
Citv's  affordable  housing  programs  in  that  year. 

SEC.  43.3.4.  PROPOSED  USE  OF  BOND  PROCEEDS. 

Following  payment  of  costs  of  issuance,  85  percent  of  the  bond  proceeds  will  be  used 
for  the  development  of  affordable  rental  housing  through  the  development  account  described 
in  the  regulations,  and  15  percent  of  the  bond  proceeds  will  be  used  for  downpayment 
assistance  for  low  and  moderate  income  first-time  homebuyers  through  the  downpayment 
assistance  loan  account  described  in  the  program  regulations;  including  all  legally  permissible 
administrative  costs  related  to  the  program.  Jlie  Mayor's  Office  of  Housing  shall  develop 
procedures  and  amend  its  regulations  such  that,  for  all  projects  funded  by  this  affordable  housing  and 
home  ownership  bond  program,  including  multifamily  rental  projects  and  downpayment  assistance  to 
individual  households,  it  requires  the  project  sponsor  or  its  successor  in  interest  to  give  preference  in 
occupying  units  or  receiving  assistance  first  to  Residential  Certificate  of  Preference  Holders  under  the 
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San  Francisco  Redevelopment  Asency's  Property  Owner  and  Occupant  Preference  Prosram.  as 
reprinted  September  1 1 .  2008  and  effective  October  1 .  2008  and  on  file  with  the  Clerk  of  the 
Board  in  File  No.  080521 .  who  meet  all  of  the  qualifications  for  the  unit  or  assistance.  The  Mayor's 
Office  of  Housing  shall  develop  procedures  and  amend  its  regulations  within  90  days  of  the  effective 
date  of  this  lesislation  to  implement  the  requirements  of  this  Section.- _Said  procedures  and 
regulations  shall  be  subject  to  approval  bv  Resolution  of  the  Board  of  Supervisors. 
SEC.  10.100-110.  MAYOR'S  HOUSING  AFFORDABILITY  FUND. 

(a)  Establishment  of  Fund.  The  Mayor's  Housing  Affordability  Fund  is  created  as  a 
category  two  fund  to  receive  any  prior  legally  binding  obligations  any  grants,  gifts,  bequests 
from  private  sources  for  the  purposes  sited  in  section  (b),  any  monies  repaid  to  the  City  as  a 
result  of  loans  made  by  City  to  developers  to  assist  in  the  development  of  affordable  housing, 
any  repayments  of  monies  to  City  where  the  City  is  beneficiary  under  a  promissory  note  which 
was  acquired  as  a  result  of  City's  housing  affordability  assistance,  any  repayments  of  loans 
made  from  this  fund  and  any  monies  otherwise  appropriated  to  the  fund. 

(b)  Use  of  Fund.  The  fund  shall  be  used  exclusively  for  the  purpose  of  providing 
financial  assistance  to  for-profit  and  nonprofit  housing  developers,  where  the  contribution  of 
monies  from  the  fund  will  allow  units  in  a  project  to  be  affordable  to  persons  and  families  of 
low  and  moderate  income.  City  departments  may  recover  any  costs  of  administering  any 
project  receiving  funds  from  the  Mayor's  Housing  Affordability  Fund.  The  Mayor's  Office  of 
Housing  shall  develop  procedures  and  amend  its  regulations  such  that,  for  all  projects  funded  bv  this 
fund,  it  requires  the  pro  ject  sponsor  or  its  successor  in  interest  to  give  preference  in  occupying  units  or 
receiving  assistance  first  to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco 
Redevelopment  Agency's  Property  Owner  and  Occupant  Preference  Prosram.  as  reprinted 
September  1 1 .  2008  and  effective  October  1 .  2008  and  on  file  with  the  Clerk  of  the  Board  in 
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File  No.  080521 .  who  meet  all  of  the  qualifications  for  the  unit  or  assistance.  The  Mayor's  Office  of 
Housing  shall  develop  procedures  and  amend  its  regulations  within  90  days  of  the  effective  date  of  this 
legislation  to  implement  the  requirements  of  this  Section.  _Said  procedures  and.  refluJations  shall 
be  subject  to  approval  bv  Resolution  of  the  Board  of  Supervisors. 
SEC.  10-100-370.  SAN  FRANCISCO  HOPE  SF  FUND. 

(a)  Establishment  of  Fund.  The  HOPE  SF  Fund  is  hereby  established  as  a  category 
four  fund  for  the  purpose  of  assisting  in  the  replacement  and/or  rehabilitation  of 
distressed  public  housing  projects  in  the  City  and  County  of  San  Francisco. 

(b)  Deposits  to  Fund. 

1.  Base  Deposit.  The  City  shall  appropriate  $5,000,000.00  from  the  General 
Fund  into  the  HOPE  SF  Fund  for  fiscal  year  2007-2008.  In  subsequent  years,  it 
shall  be  City  policy  to  appropriate  the  same  base  amount  to  the  HOPE  SF  Fund, 
as  well  as  the  additional  deposits  described  in  subsection  (b)(2),  below. 

2.  Additional  Deposits.  It  shall  be  City  policy  to  increase  the  base  deposit 
described  in  subsection  (b)(1),  above,  each  fiscal  year  in  an  amount  equal  to  the 
tax  revenues  generated  during  the  prior  fiscal  year  through  constnjction  and 
development  activities  on  projects  funded  in  whole  or  in  part  by  the  HOPE  SF 
Fund.  The  Controller's  calculation  of  the  amount  of  such  revenues  with 
reference  to  any  particular  project  shall  include  the  following: 

A.  The  portion  of  property  and  possessory  interest  tax  revenues 
allocated  to  the  City's  General  Fund  under  State  law; 
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B.  Property  transfer  tax  revenues  derived  from  the  City's  Real  Property 
Transfer  Tax  Ordinance  (Article  12-C  of  the  City  Business  and  Tax 
Regulations  Code); 

C.  Sales  and  use  tax  revenues  derived  from  the  Bradley-Burns  Uniform 
Local  Sales  and  Use  Tax  Law  (the  one  percent  levy  authorized  under 
California  Revenue  and  Taxation  Code  Section  7203.1);  and 

D.  Payroll  tax  revenues  derived  from  the  City's  Payroll  Expense  Tax 
Ordinance  (Article  12-A  of  the  City  Business  and  Tax  Regulations  Code); 

(c)  Use  of  Fund. 

1.  The  fund  shall  be  used  exclusively  for  the  purpose  of  providing  financial 
assistance  to  the  San  Francisco  Housing  Authority  and  housing  developers, 
where  the  contribution  of  monies  from  the  fund  to  a  specific  eligible  HOPE  SF 
Project  described  in  clause  (2)  below  will  be  accompanied  by  an  agreement  as 
to  the  affordability  of  some  or  all  units  in  such  HOPE  SF  Project  for  persons  and 
families  of  very-low,  low  and  moderate  income  as  defined  by  the  United  States 
Department  of  Housing  and  Urban  Development.  Such  affordability  shall  be 
maintained  for  a  period  of  not  less  than  the  greater  of  50  years  or  the  useful  life 
of  the  project. 

2.  There  are  two  eligible  types  of  HOPE  SF  Projects:  public  housing 
developments  in  need  of  substantial  rehabilitation;  and  public  housing 
developments  in  need  of  demolition  and  new  construction  of  public  housing  in 
conjunction  with  affordable  housing  and  market-rate  housing.  Funds  may  be 
used  to  pay  for  the  following: 
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A.  Capital  expenses  typically  associated  with  the  development  and/or 
rehabilitation  of  public  housing  or  affordable  housing,  including  but  not 
limited  to  infrastructure  costs,  construction  costs,  design  costs,  permit 
fees,  financing  fees,  capitalized  reserves,  and  developer  fees; 

B.  Administrative  costs  required  to  oversee  the  program; 

C.  Payment  of  debt  service  on  any  bond  or  lease  financing  issued  by  the 
City  for  HOPE  SF  Fund-eligible  purposes;  and 

D.  Other  activities  associated  with  the  development  of  any  HOPE  SF 
Project,  subject  to  the  adopted  rules  and  regulations  described  in 
paragraph  (d)  below. 

3.  Grants,  Bequests,  and  Other  Sources.  The  Controller  shall  also  cause  the 
following  to  be  deposited  in  the  HOPE  SF  Fund;  any  and  all  grants,  gifts,  or 
bequests  from  private  sources  for  the  purposes  cited  above;  any  monies  repaid 
to  the  City  as  a  result  of  loans  made  by  City  to  developers  from  monies  in  the 
HOPE  SF  Fund  to  assist  in  the  development  of  replacement  public  housing 
and/or  affordable  housing  associated  with  the  replacement  of  public  housing; 
any  repayments  of  monies  to  City  where  the  City  is  beneficiary  under  a 
promissory  note  which  was  acquired  as  a  result  of  the  City's  housing 
affordability  assistance  from  monies  in  the  HOPE  SF  Fund;  and  any  monies 
otherwise  allocated  to  the  fund,  all  to  the  extent  such  monies  are  not  required  to 
be  deposited  in  other  funds  or  applied  to  other  purposes. 

(d)  Administration  of  Fund.  The  fund  shall  be  administered  by  the  Mayor's 
Office  of  Housing.  The  Director  of  the  Mayor's  Office  of  Housing  shall 
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promulgate  such  rules  and  regulations  as  he  or  she  may  deem  appropriate  to 
carry  out  the  provisions  of  the  fund.  Such  rules  and  regulations  shall  be 
developed  in  consultation  with  any  appropriate  agencies  or  organizations  with 
which  the  Director,  or  his  or  her  designee,  may  choose  to  consult.  The  rules  and 
regulations  shall  be  subject  to  a  public  hearing  and  approved  by  resolution  of  the 
Board  of  Supervisors.  The  Mayor's  Office  of  Housing  shall  develop  procedures  such 
that,  for  all  projects  funded  by  the  HOPE  SF  Fund,  the  Mayor's  Office  of  Housing 
requires  the  project  sponsor  or  its  successor  in  interest  to  give  preference  in  occupying 
units  first  to  any  current  occupants  of  a  housing  development  receiving  Funds,  and 
second  to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco 
Redevelopment  Agency's  Property  Owner  and  Occupant  Preference  Prosram.  as 
reprinted  September  1 1 .  2008  and  effective  October  1 .  2008  and  on  file  with  the 
Clerk  of  the  Board  in  File  No.  080521 .  who  meet  all  of  the  qualifications  for  the  unit. 
The  Mayor's  Office  of  Housins  shall  develop  procedures  and  amend  its  regulations 
within  90  days  of  the  effective  date  of  this  legislation  to  implement  the  preference 
described  in  this  Section.  Said  procedures  and  regulations  shall  be  subiect  to 
approval  bv  Resolution  of  the  Board  of  Supervisors. 

Section  2.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  313.12,  315.4,  315.5,  and  315.6  to  read  as  follows: 

SEC.  313.12.  CITYWIDE  AFFORDABLE  HOUSING  FUND. 

All  monies  contributed  pursuant  to  Sections  313.6  or  313.7  or  assessed  pursuant  to 
Section  313.9  shall  be  deposited  in  the  special  fund  maintained  by  the  Controller  called  the 
Citywide  Affordable  Housing  Fund  ("Fund").  The  receipts  in  the  Fund  are  hereby  appropriated 
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in  accordance  with  law  to  be  used  solely  to  increase  the  supply  of  housing  affordable  to 
qualifying  households  subject  to  the  conditions  of  this  Section.  MOH  shall  develop  procedures 
such  that,  for  all  projects  funded  by  the  Citywide  A  ffordable  Housing  Fund.  MOH  requires  the  project 
sponsor  or  its  successor  in  interest  to  give  preference  in  occupying  units  first  to  presidential  Certificate 
of  Preference  Holders  under  the  San  Francisco  Redevelopment  Agency's  Property  Owner  and 
Occupant  Preference  Program,  as  reprinted  September  11.  2008  and  effective  October  1.  2008 
and  on  file  with  the  Clerk  of  the  Board  in  File  No.  080521 .  who  meet  all  of  the  Qualifications  for 
the  unit.  The  Mayor's  Office  of  Housing  shall  develop  procedures  and  amend  its  regulations  within  90 
days  of  the  effective  date  of  this  legislation  to  implement  the  requirements  of  this  Section.-  Said 
procedures  and  regulations  shall  be  subiect  to  approval  bv  Resolution  of  the  Board  of 
Supervisors. 

The  Fund  shall  be  administered  and  expended  by  the  Director  of  the  Mayor's  Office  of 
Housing,  who  shall  have  the  authority  to  pre-scribe  rules  and  regulations  governing  the  Fund 
which  are  consistent  with  this  ordinance.  No  portion  of  the  Fund  may  be  used,  by  way  of  loan 
or  otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any  entity, 
except  that  $10,000  from  the  Fund  shall  be  allocated  by  the  Director  vyithin  six  months 
following  the  effective  date  of  this  ordinance  to  pay  consultants  for  conducting  research 
necessary  to  support  the  "Jobs  Housing  Nexus  Analysis,"  prepared  by  Keyser  Marston 
Associates,  Inc.,  and  dated  June  1997. 

SEC.  315.4.  ON-SITE  HOUSING  REQUIREMENT  AND  BENEFITS. 

Except  as  provided  in  Section  315.4(e),  all  housing  projects  subject  to  this  Program 
through  the  application  of  Section  315.3  shall  be  required  to  construct  on-site  units  subject  to 
the  following  requirements: 
(a)  Number  of  Units: 
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(1) 

(A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  with  a  specific 
inclusionary  housing  requirement,  the  more  specific  inclusionary  housing  requirement  shall 
apply. 

(B)  Buildings  1 20  feet  in  height  and  under  or  buildings  of  over  1 20  feet  in  height  that  do  not 
meet  the  criteria  in  subsection  (C)  below:  Except  as  provided  in  Subsection  (C)  below,  the 
Planning  Department  shall  require  for  housing  projects  covered  by  Section  315.3(a)(1),  as  a 
condition  of  Planning  Department  approval  of  a  project's  building  permit,  and  by  Section 
315.3(a)(2),  (3)  and  (4),  as  a  Condition  of  Approval  of  a  conditional  use  or  planned  unit 
development  permit  or  as  a  condition  of  Planning  Department  approval  of  a  live/work  project, 
that  1 5  percent  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying 
households  so  that  a  project  applicant  must  construct  .15  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the  total 
number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above. 

The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning 
Department  or  Planning  Commission. 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and 
does  not  require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its 
project  approvals  which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential 
units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential  square  footage  as 
defined  in  Section  315.3(b)(2)  or  has  not  received  or  will  not  receive  a  zoning  map 
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amendment  or  Planning  Code  text  amendment  as  part  of  an  Area  Plan  adopted  after  January 
1,  2006  which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii) 
results  in  a  material  increase  in  the  net  permissible  residential  square  footage  as  defined  in 
Section  315.3(b)(2).  The  Planning  Department  shall  require  for  housing  projects  covered  by 
this  Subsection  and  Section  31 5.3(a)(1 ),  as  a  condition  of  Planning  Department  approval  of  a 
project's  building  permit,  or  by  this  Subsection  and  by  Section  31 5.3(a)(2),  (3)  and  (4),  as  a 
Condition  of  Approval  of  a  conditional  use  or  planned  unit  development  permit  or  as  a 
condition  of  Planning  Department  approval  of  a  live/v^ork  project,  that  12  percent  of  all  units 
constructed  on  the  project  site  shall  be  affordable  to  qualifying  households  so  that  a  project 
applicant  must  construct  .12  times  the  total  number  of  units  produced  in  the  principal  project 
beginning  with  the  construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a  whole 
number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5 
or  above.  Consistent  with  the  conclusions  of  the  Mayor's  Office  of  Housing  study  authohzed  in 
Section  315.8(e),  the  Mayor's  Office  of  Housing  shall  recommend  and  the  Board  of 
Supervisors  shall  consider  whether  the  requirements  of  this  Subsection  for  buildings  of  over 
120  feet  in  height  shall  continue  or  expire  after  approximately  five  years. 
The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning 
Department  or  Planning  Commission.  This  notice  shall  also  be  sent  to  project  applicants  who 
elect  to  pay  an  in-lieu  fee. 

(2)  If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of  affordable 
housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental  rate  or  sales 
price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying  households,  the 
Planning  Commission  shall  require  that  the  project  applicant  replace  the  number  of  affordable 
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units  removed  with  units  of  a  comparable  number  of  bedrooms  or  provide  that  15  percent  of 
all  units  constructed  as  part  of  the  new  project  shall  be  affordable  to  qualifying  households, 
whichever  is  greater. 

(b)  Timing  of  Construction:  On-site  inclusionary  housing  required  by  this  Section  315.4  must 
be  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate  units  in  the 
principal  project. 

(c)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is  documented 
in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  In  general, 
affordable  units  constructed  under  this  Section  315.4  shall  be  comparable  in  number  of 
bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate  units  in  the 
principal  project.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  include  a 
specific  number  of  units  at  specified  unit  sizes  for  affordable  units.  The  square  footage  of 
affordable  units  and  interior  features  in  affordable  units  do  not  need  to  be  same  as  or 
equivalent  to  those  in  market  rate  units  in  the  principal  project,  so  long  as  they  are  of  good 
quality  and  are  consistent  with  then-current  standards  for  new  housing.  Where  applicable, 
parking  shall  be  offered  to  the  affordable  units  subject  to  the  terms  and  conditions  of  the 
Department's  policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in  the 
Procedures  Manual  and  amended  from  time  to  time.  Unless  provided  othenA/ise  by  the 
Mayor's  Office  of  Housing  in  writing,  if  the  units  in  the  market  rate  portion  of  the  development 
are  ownership  units,  then  the  affordable  units  shall  be  ownership  units  and  if  the  market  rate 
units  are  rental  units,  then  the  affordable  units  shall  be  rental  units. 

(d)  Marketing  the  Units:  The  Mayor's  Office  of  Housing  shall  be  responsible  for  overseeing 
and  monitoring  the  marketing  of  affordable  units  under  this  Section.  In  general,  the  marketing 
requirements  and  procedures  shall  be  contained  in  the  Procedures  Manual  as  amended  from 
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time  to  time  and  shall  apply  to  the  affordable  units  in  the  project.  The  Mayor's  Office  of 
Housing  may  develop  occupancy  standards  for  units  of  different  bedroom  sizes  in  the 
Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units.  The  Mayor's 
Office  of  Housing  may  require  in  the  Procedures  Manual  that  prospective  purchasers 
complete  homebuyer  education  training  or  fulfill  other  requirements.  The  Mayor's  Office  of 
Housing  shall  develop  a  list  of  minimum  qualifications  for  marketing  firms  that  market 
affordable  units  under  this  ordinance,  referred  to  the  Procedures  Manual  as  Below  Market 
Rate  (BMR  units).  Within  3  months  from  the  effective  date  of  this  legislation,  the  Mayor's 
Office  of  Housing  shall  recommend  to  the  Planning  Commission  that  these  minimum 
qualifications  be  published  in  the  Procedures  Manual  such  that,  upon  approval  of  the 
qualifications  by  the  Planning  Commission,  no  developer  marketing  units  under  the 
Inclusionary  Housing  Program  shall  be  able  to  market  BMR  units  except  through  a  firm 
meeting  all  of  the  minimum  qualifications.  For  purposes  of  this  ordinance,  any  developer  that 
has  not  yet  submitted  a  marketing  plan  to  the  Mayor's  Office  of  Housing  by  the  date  of 
Planning  Commission  approval  of  the  qualifications  shall  be  required  to  comply  with  this 
section.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  specify  that  the 
marketing  requirements  and  procedures  contained  in  the  Procedures  Manual  as  amended 
from  time  to  time,  shall  apply  to  the  affordable  units  in  the  project. 

(1)  Lottery:  At  the  initial  offering  of  affordable  units  in  a  housing  project,  the  Mayor's  Office  of 
Housing  must  require  the  use  of  a  public  lottery  approved  by  the  Mayor's  Office  of  Housing  to 
select  purchasers  or  tenants.  The  Mayor's  Office  of  Housing  shall  also  hold  a  general  public 
lottery  and  maintain  and  utilize  a  list  generated  from  this  lottery  or  utilize  a  list  generated  from 
a  recent  lottery  at  another  similar  housing  project  to  fill  spaces  in  units  that  become  available 
for  re-sale  or  occupancy  in  any  housing  project  subject  to  this  ordinance  after  the  initial 
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offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than  annually  to 
ensure  that  it  remains  current. 

(2)  Preferences:  The  Mayor's  Office  of  Housing  shall  create  a  lottery  system  that  gives 
preference  first  to  Residential  Certificate  of  Preference  Holders  under  the  San  Francisco 
Redevelopment  Agency's  Property  Owner  and  Occupant  Preference  Pro2ram,  as  reprinted 
September  1 1 .  2008  and  effective  October  1 .  2008  and  on  file  with  the  Clerk  of  the  Board  in 
File  No.  080521 .  who  meet  the  qualifications  of  the  Prosram.  and  second  to  people  who  live  or 
work  in  San  Francisco  who  meet  the  qualifications  of  the  Prosram.  MOH  shall  propose  policies 
and  procedures  for  implementing  this  preference  these  preferences  to  the  Planning  Commission 
for  inclusion  in  the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors 
to  treat  all  households  equally  in  allocating  affordable  units  under  this  Program, 
(e)  Alternatives:  The  project  sponsor  may  elect  to  satisfy  the  requirements  of  Section  31 5.4 
by  one  of  the  alternatives  specified  in  this  Section.  The  project  sponsor  has  the  choice 
between  the  alternatives  and  the  Planning  Commission  may  not  require  a  specific  altemative. 
The  project  sponsor  must  elect  an  alternative  before  it  receives  project  approvals  from  the 
Planning  Commission  or  Planning  Department  and  that  alternative  will  be  a  condition  of 
project  approval.  Notwithstanding  the  foregoing,  if  a  project  sponsor  elects  an  alternative  other 
than  the  on-site  alternative,  the  project  sponsor  still  has  the  option  to  choose  the  on-site 
alternative  up  to  the  issuance  of  the  first  site  or  building  permit.  If  a  project  sponsor  fails  to 
elect  an  alternative  before  project  approval  by  the  Planning  Commission  or  Planning 
Department,  the  provisions  of  Section  315.4  shall  apply.  The  alternatives  are  as  follows: 
(1 )  Constructing  units  affordable  to  qualifying  households  at  an  altemative  site  within  the  City 
and  County  of  San  Francisco  pursuant  to  the  requirements  of  Section  315.5. 
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(2)  Paying  an  in  lieu  fee  to  the  Mayor's  Office  of  Housing  pursuant  to  the  requirements  of 
Section  315.6. 

(3)  Any  combination  of  construction  of  on-site  units  as  provided  in  Section  315.4,  off-site 
units  as  provided  in  Section  315.5,  or  payment  of  an  in  lieu  fee  as  provided  in  Section  315.6. 
provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate  percentage  or 
fee  level  required  for  that  option. 

(4)  Using  California  Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  under  the 
requirements  of  Section  315.5(g). 

(f)  Benefits:  If  the  project  applicant  elects  to  satisfy  the  inciusionary  housing  requirements 
through  the  production  of  on-site  inciusionary  housing  in  this  Section  315.4.  the  project 
applicant  shall  at  his  or  her  option,  be  eligible  to  receive  a  refund  of  the  following  fees:  a 
conditional  use  or  other  fee  required  by  Planning  Code  Section  352,  if  applicable;  an 
environmental  review  fee  required  by  Administrative  Code  Section  31.46B,  if  applicable;  a 
building  permit  fee  required  by  the  Building  Code  and  by  Planning  Code  Section  355  for  the 
portion  of  the  housing  project  that  is  affordable.  The  project  applicant  shall  pay  the  building 
fee  for  the  portion  of  the  project  that  is  marl<et-rate. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  applicant  on 
application  by  the  project  applicant.  The  application  must  include  a  copy  of  the  certificate  of 
occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the  Inciusionary 
Affordable  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money 
for  this  purpose  from  the  General  Fund. 

SEC.  315.5.  COMPLIANCE  THROUGH  OFF-SITE  HOUSING  DEVELOPMENT. 
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If  the  project  applicant  elects,  pursuant  to  Section  315.4(e),  that  the  project  applicant 
will  build  off-site  units  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall 
meet  the  following  requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  as 
follows: 

(1) 

(A)  For  any  housing  development  of  any  height  that  is  located  in 
an  area  with  a  specific  inclusionary  housing  requirement,  the  more 
specific  off-site  inclusionary  housing  requirement  shall  apply. 

(B)  Buildings  of  120  feet  and  under  in  height  or  buildings  of  over 
120  feet  in  height  that  do  not  meet  the  criteria  in  subsection  (C) 
below:  Except  as  provided  in  Subsection  (A),  the  for  projects 
described  in  Section  315.3(a)(1),  (2),  (3),  and  (4)  20  percent  so 
that  a  project  applicant  must  construct  .20  times  the  total  number 
of  units  produced  in  the  principal  project  beginning  with  the 
construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a 
whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above.  The  Planning 
Department  shall  provide  written  notice  by  mail  to  the  project 
applicant  of  the  number  of  affordable  units  which  shall  be  required 
within  30  days  of  approval  by  the  Planning  Department  or  Planning 
Commission.  This  notice  shall  also  be  sent  to  project  applicants 
who  elect  to  pay  an  in-lieu  fee. 
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(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in 
subsection  (A)  above,  the  requirements  of  this  Subsection  shall 
apply  to  any  project  that  is  over  120  feet  in  height  and  does  not 
require  a  Zoning  Map  amendment  or  Planning  Code  text 
amendment  related  to  its  project  approvals  which  (i)  results  in  a 
net  increase  in  the  number  of  permissible  residential  units,  or  (li) 
results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  315.3(b)(2);  or  has  not 
received  or  will  not  receive  a  zoning  map  amendment  or  Planning 
Code  text  amendment  as  part  of  an  Area  Plan  adopted  after 
January  1,  2006  which  (i)  results  in  a  net  increase  in  the  number  of 
permissible  residential  units,  or  (ii)  results  in  a  material  increase  in 
the  net  permissible  residential  square  footage  as  defined  in 
Section  315.3(b)(2).  The  Planning  Department  shall  require  for 
housing  projects  covered  by  this  Subsection  and  Section 
315.3(a)(1),  as  a  condition  of  Planning  Department  approval  of  a 
project's  building  permit,  or  by  this  Subsection  and  by  Section 
315.3(a)(2),  (3)  and  (4),  as  a  Condition  of  Approval  of  a  conditional 
use  or  planned  unit  development  permit  or  as  a  condition  of 
Planning  Department  approval  of  a  live/work  project,  that  17 
percent  of  all  units  constructed  on  the  project  site  shall  be 
affordable  to  qualifying  households  so  that  a  project  applicant  must 
construct  .17  times  the  total  number  of  units  produced  in  the 
principal  project  beginning  with  the  construction  of  the  fifth  unit.  If 
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the  total  number  of  units  is  not  a  whole  number,  the  project 
applicant  shall  round  up  to  the  nearest  whole  number  for  any 
portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the 
Mayor's  Office  of  Housing  study  authorized  in  Section  315.8(e), 
the  Mayor's  Office  of  Housing  shall  recommend  and  the  Board  of 
Supervisors  shall  consider  whether  the  requirements  of  this 
Subsection  for  buildings  of  over  120  feet  in  height  shall  continue  or 
expire  after  approximately  five  years.  The  Planning  Department 
shall  provide  written  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days 
of  approval  by  the  Planning  Department  or  Planning  Commission. 
This  notice  shall  also  be  sent  to  project  applicants  who  elect  to  pay 
an  in-lieu  fee. 

(b)  Timing  of  Construction:  The  project  applicant  shall  insure  that  the  off-site 
units  are  constructed,  completed,  and  ready  for  occupancy  no  later  than  the 
market  rate  units  in  the  principal  project. 

(c)  Location  of  off-site  housing:  The  project  applicant  must  insure  that  off-site 
units  are  located  within  one  mile  of  the  principal  project. 

(d)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco 
is  documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of 
the  General  Plan.  New  affordable  rental  housing  and  ownership  housing 
affordable  to  households  earning  less  than  the  median  income  is  greatly  needed 
in  San  Francisco.  The  Planning  Department  shall  develop  Quality  Standards  for 
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Off-Site  Affordable  Housing  Units  and  recommend  such  standards  to  the 
Planning  Commission  for  adoption  as  part  of  the  Procedures  Manual.  All  off-srte 
units  constructed  under  this  Section  must  be  provided  as  rental  housing  for  the 
life  of  the  project  or,  if  they  are  ownership  units,  must  be  affordable  to 
households  earning  no  more  than  80  percent  of  the  median  income  for  the  City 
and  County  of  San  Francisco.  Nothing  in  this  section  shall  limit  a  developer  from 
meeting  the  requirements  of  this  Section  through  the  construction  of  units  in  a 
limited  equity  or  land  trust  form  of  ownership  if  such  units  otherwise  meet  all  of 
the  requirements  for  off-site  housing.  In  general,  affordable  units  constructed 
under  this  Section  315.5  shall  be  comparable  in  number  of  bedrooms,  exterior 
appearance  and  overall  quality  of  construction  to  market  rate  units  in  the 
principal  project.  The  total  square  footage  of  the  off-site  affordable  units 
constructed  under  this  Section  315.5  shall  be  no  less  than  the  calculation  of  the 
total  square  footage  of  the  on-site  market-rate  units  in  the  principal  project 
multiplied  by  the  relevant  on-site  percentage  requirement  for  the  project 
specified  in  Section  315.4.  The  Notice  of  Special  Restrictions  or  Conditions  of 
Approval  shall  include  a  specific  number  of  units  at  specified  unit  sizes  - 
including  number  of  bedrooms  and  minimum  square  footage  -  for  affordable 
units.  The  interior  features  in  affordable  units  need  not  be  the  same  as  or 
equivalent  to  those  in  market  rate  units  in  the  principal  project,  so  long  as  they 
are  consistent  with  the  Planning  Department's  Quality  Standards  for  Off-Site 
Affordable  Housing  Units  found  in  the  Procedures  Manual.  Where  applicable, 
parking  shall  be  offered  to  the  affordable  units  subject  to  the  terms  and 
conditions  of  the  Department's  policy  on  unbundled  parking  for  affordable 
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housing  units  as  specified  in  the  Procedures  IVlanual  and  amended  from  time  to 
time.  If  the  residential  units  in  the  principal  project  are  live/work  units  which  do 
not  contain  bedrooms  or  are  other  types  of  units  which  do  not  contain  bedrooms 
separated  from  the  living  space,  the  off-site  units  shall  be  comparable  in  size 
according  to  the  following  equivalency  calculation  between  live/work  and  units 
with  bedrooms: 


TABLE  INSET: 


Number  of  Bedrooms  (or,  for  live/work  units  square  foot 
equivalency) 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2  (851  to  1,100  square  feet) 


3  (1,101  to  1,300  square  feet) 


4  (More  than  1 ,300  square  feet) 


Number  of 
Persons  in 
Household 


(e)  Marketing  the  Units:  They  Mayor's  Office  of  Housing  shall  be  responsible 
for  overseeing  and  monitoring  the  marketing  of  affordable  units  under  this 
Section.  In  general,  the  marketing  requirements  and  procedures  shall  be 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time  and  shall 
apply  to  the  affordable  units  in  the  project.  The  Mayor's  Office  of  Housing  may 
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develop  occupancy  standards  for  units  of  different  bedroom  sizes  in  the 
Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units. 
The  Mayor's  Office  of  Housing  may  require  in  the  Procedures  Manual  that 
prospective  purchasers  complete  homebuyer  education  training  or  fulfill  other 
requirements.  The  Mayor's  Office  of  Housing  shall  develop  a  list  of  minimum 
qualifications  for  marketing  firms  that  market  affordable  units  under  this 
ordinance,  referred  to  the  Procedures  Manual  as  Below  Market  Rate  (BMR 
units).  Within  three  months  from  the  effective  date  of  this  legislation,  the  Mayor's 
Office  of  Housing  shall  recommend  to  the  Planning  Commission  that  these 
minimum  qualifications  be  published  in  the  Procedures  Manual  such  that,  upon 
approval  of  the  qualifications  by  the  Planning  Commission,  no  developer 
marketing  units  under  the  Inclusionary  Housing  Program  shall  be  able  to  market 
BMR  units  except  through  a  firm  meeting  all  of  the  minimum  qualifications.  For 
purposes  of  this  ordinance,  any  developer  that  has  not  yet  submitted  a 
marketing  plan  to  the  Mayor's  Office  of  Housing  by  the  date  of  Planning 
Commission  approval  of  the  qualifications  shall  be  required  to  comply  with  this 
section.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall 
specify  that  the  marketing  requirements  and  procedures  contained  in  the 
Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the  affordable 
units  in  the  project. 

(1)  Lottery:  At  the  initial  offering  of  affordable  units  in  a  housing  project, 
the  Mayor's  Office  of  Housing  must  require  the  use  of  a  public  lottery 
approved  by  MOH  to  select  purchasers  or  tenants.  The  Mayor's  Office  of 
Housing  shall  also  hold  a  general  public  lottery  and  maintain  and  utilize  a 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  21 

10/07/08 

n:\lariduse\sdevela\tx»rdVnir1<artrniVe{>arations\ord10_7  doc 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


list  generated  from  this  lottery  or  utilize  a  list  generated  from  a  recent 
lottery  at  another  similar  housing  project  to  fill  spaces  in  units  that 
become  available  for  re-sale  or  occupancy  in  any  housing  project  subject 
to  this  Ordinance  after  the  initial  offering.  The  list  shall  be  updated  from 
time  to  time  but  in  no  event  less  than  annually  to  insure  that  it  remains 
current. 

(2)  Preferences:  The  Mayor's  Office  of  Housing  shall  create  a  lottery 
system  that  gives  preference  first  to  Residential  Certificate  of  Preference 
Holders  under  the  San  Francisco  Redevelopment  Agency's  Property  Owner  and 
Occupant  Preference  Program,  as  reprinted  September  11.  2008  and 
effective  October  1 .  2008  and  on  file  with  the  Clerk  of  the  Board  in  File 
No.  08052/L  who  meet  the  qualifications  of  the  Prosram,  and  second  to  people 
who  live  or  work  in  San  Francisco  who  meet  the  qualifications  of  the 
Program.  MOH  shall  propose  policies  and  procedures  for  implementing 
this  preference  these  preferences  to  the  Planning  Commission  for  inclusion  in 
the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  Board  of 
Supervisors  to  treat  all  households  equally  in  allocating  affordable  units 
under  this  Program. 

(f)  Affordable  units  constructed  under  Section  315.5  shall  not  have  received 
development  subsidies  from  any  Federal,  State  or  local  program  established  for 
the  purpose  of  providing  affordable  housing,  and  shall  not  be  counted  to  satisfy 
any  affordable  housing  requirement  for  the  off-site  development. 
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(g)  Notwithstanding  the  provisions  of  Section  315.5(f)  above,  a  developer  may 
use  California  Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  to 
help  fund  its  obligations  under  this  ordinance  as  long  as  it  provides  20  percent  of 
the  units  as  affordable  at  50  percent  of  area  median  income  for  on-site  housing 
or  25  percent  of  the  units  as  affordable  at  50  percent  of  area  median  income  for 
off-site  housing.  Except  as  provided  in  this  subsection,  all  units  provided  under 
this  Section  must  meet  all  of  the  requirements  of  this  ordinance  and  the 
Procedures  Manual  for  either  on-  or  off-site  housing. 

SEC.  315.6.  COMPLIANCE  THROUGH  IN-LIEU  FEE. 

If  the  project  applicant  elects,  pursuant  to  Section  315.4(e)(2)  that  the  project  applicant 
will  pay  an  in  lieu  fee  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall 
meet  the  following  requirements: 

(a)  By  paying  an  in-lieu  fee  to  the  Treasurer  for  use  by  the  Mayor's  Office  of 
Housing  for  the  purpose  of  constructing  at  an  alternate  site  the  type  of  housing 
required  by  Section  315.5  within  the  City  and  County  of  San  Francisco. 

(b)  The  amount  of  the  fee  which  may  be  paid  by  the  project  applicant  subject  to 
this  Ordinance  in-lieu  of  developing  and  providing  housing  required  by  Section 
315.4  shall  be  determined  by  Mayor's  Office  of  Housing  ("MOH")  utilizing  the 
following  factors: 

(1 )  The  number  of  units  required  by  Section  31 5.5  if  the  project  applicant 
were  to  elect  to  meet  the  requirements  of  this  section  by  off-site  housing 
development.  For  the  purposes  of  this  section,  the  City  shall  calculate  the 
fee  using  the  direct  fractional  result  of  the  total  number  of  units  multiplied 
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by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up 
the  resulting  figure  as  required  by  Section  315.5(a). 

(2)  The  affordability  gap  using  data  on  the  cost  of  constmction  of 
residential  housing  from  the  "San  Francisco  Sensitivity  Analysis 
Summary  Report:  Inclusionary  Housing  Program"  prepared  by  Keyser 
Marston  Associates,  Inc.  in  August  2006  for  the  Maximum  Annual  Rent  or 
Maximum  Purchase  Price  for  the  equivalent  unit  sizes.  The  Planning 
Department  and  MOH  shall  update  the  technical  report  from  time  to  time 
as  they  deem  appropriate  in  order  to  ensure  that  the  affordability  gap 
remains  current. 

(3)  No  later  than  July  1  of  each  year,  the  Mayor's  Office  of  Housing  shall 
adjust  the  in  lieu  fee  payment  option  and  provide  a  report  on  its 
adjustment  to  the  Board  of  Supervisors.  MOH  shall  provide  notice  of  any 
fee  adjustment  on  its  website  at  least  30  days  prior  to  the  adjustment 
taking  effect.  The  Mayor's  Office  of  Housing  is  authorized  to  develop  an 
appropriate  methodology  for  indexing  the  fee,  based  on  adjustments  in 
the  costs  of  constructing  housing  and  in  the  price  of  housing  in  San 
Francisco.  The  method  of  indexing  shall  be  published  in  the  Procedures 
Manual. 

(c)  Within  30  days  of  determining  the  amount  of  the  fee  to  be  paid  by  the 
applicant,  MOH  shall  transmit  the  amount  of  the  fee  to  the  Treasurer.  Prior  to  the 
issuance  by  DBI  of  the  first  site  or  building  permit  for  the  project  applicant,  the 
project  applicant  must  notify  the  Planning  Department  and  MOH  in  writing  that  it 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  24 
10/07/08 


n  :\landuse\sclevelaVboard\mirkarimi\reparations\ord  1 0_7  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


has  paid  in  full  the  sum  required  to  the  Treasurer,  If  the  project  applicant  fails  by 
the  applicable  date  to  demonstrate  to  the  Planning  Department  that  the  project 
applicant  has  paid  the  applicable  sum  in  full  to  the  Treasurer.  DBI  shall  deny  any 
and  all  site  or  building  permits  or  certificates  of  occupancy  for  the  development 
project  until  the  Planning  Department  notifies  DBI  and  MOH  that  such  payment 
has  been  made. 

(d)  Upon  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  request  of  the 
project  applicant,  the  Treasurer  shall  issue  a  certification  that  the  fee  has  been 
paid.  The  project  applicant  shall  present  such  certification  to  the  Planning 
Department,  DBI  and  MOH  prior  to  the  issuance  by  DBI  of  the  first  site  or 
building  permit  or  certificate  of  occupancy  for  any  development  subject  to  this 
Section.  Any  failure  of  the  Treasurer,  DBI,  or  Planning  Department  to  give  any 
notice  under  this  Section  shall  not  relieve  a  project  applicant  from  compliance 
with  this  Section.  Where  DBI  inadvertently  issues  a  site  or  building  permit 
without  payment  of  the  fee,  DBI  shall  not  issue  any  certificate  of  occupancy  for 
the  project  without  notification  from  the  Treasurer  that  the  fee  required  by  this 
Section  has  been  paid.  The  procedure  set  forth  in  this  subsection  is  not  intended 
to  preclude  enforcement  of  the  provisions  of  this  section  pursuant  to  any  other 
section  of  this  Code,  or  other  authority  under  the  laws  of  the  State  of  California. 

(e)  All  monies  contributed  pursuant  to  this  section  shall  be  deposited  in  the 
special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing 
Fund.  The  receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law 
to  be  used  to  (1)  increase  the  supply  of  housing  affordable  to  qualifying 
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households  subject  to  the  conditions  of  this  Section,  and  (2)  pay  the  expenses  of 
IVIOH  in  connection  with  monitoring  and  administering  compliance  with  the 
requirements  of  the  Program.  MOH  is  authorized  to  use  funds  in  an  amount  not 
to  exceed  $200,000  every  5  years  to  conduct  foliow-up  studies  under  Section 
315.8(e)  and  to  update  the  in  lieu  fee  amounts  as  described  above  in  Section 
315.6(b).  All  other  monitoring  and  administrative  expenses  shall  be  appropriated 
through  the  annual  budget  process  or  supplemental  appropriation  for  MOH.  The 
fund  shall  be  administered  and  expended  by  MOH,  which  shall  have  the 
authority  to  prescribe  rules  and  regulations  governing  the  Fund  which  are 
consistent  with  this  Section.  Within  90  days  of  the  effective  date  of  this  lesislation. 
MOH  shall  develop  procedures  such  that,  for  all  projects  funded  by  the  Citywide 
Affordable  Housing  Fund,  MOH  requires  the  project  sponsor  or  its  successor  in  interest 
to  give  preference  in  occupying  units  first  to  Residential  Certificate  of  Preference 
Holders  under  the  San  Francisco  Redevelopment  Agency's  Property  Owner  and 
Occupant  Preference  Program,  as  reprinted  September  1 1 .  2008  and  effective 
October  1.  2008  and  on  file  with  the  Clerk  of  the  Board  in  File  No.  080521.  who 
otherwise  meet  all  of  the  requirements  for  a  unit.  Said  procedures  and  regulations 
shall  be  subject  to  approval  bv  Resolution  of  the  Board  of  Supervisors. 

(f)  Lien  Proceedings. 

(1)  A  project  applicant's  failure  to  comply  with  the  requirements  of  this 
Section  shall  constitute  cause  for  the  City  to  record  a  lien  against  the 
development  project  in  the  sum  of  the  in-lieu  fee  required  under  this 
Ordinance,  as  adjusted  under  this  Section. 
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(2)  If,  for  any  reason,  the  fee  imposed  pursuant  to  this  Ordinance 
remains  unpaid  following  issuance  of  the  permit,  the  Treasurer  shall 
initiate  proceedings  to  impose  the  lien  in  accordance  with  the  procedures 
set  forth  in  Chapter  10.  Article  XX  of  the  San  Francisco  Administrative 
Code  to  make  the  entire  unpaid  balance  of  the  fee,  including  interest,  a 
lien  against  all  parcels  used  for  the  development  project.  The  Treasurer 
shall  send  all  notices  required  by  that  Article  to  the  owner  of  the  property 
as  well  as  the  sponsor.  The  Treasurer  shall  also  prepare  a  preliminary 
report  notifying  the  sponsor  of  a  hearing  to  confirm  such  report  by  the 
Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  The 
report  to  the  sponsor  shall  contain  the  sponsor's  name,  a  description  of 
the  sponsor's  development  project,  a  description  of  the  parcels  of  real 
property  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books  for 
the  current  year,  a  description  of  the  alleged  violation  of  this  Ordinance, 
and  shall  fix  a  time  date  and  place  for  hearing.  The  Treasurer  shall  cause 
this  report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the 
parcels  of  real  property  subject  to  lien.  Except  for  the  release  of  lien 
recording  fee  authorized  by  Administrative  Code  Section  10.237,  all  sums 
collected  by  the  Tax  Collector  pursuant  to  this  Ordinance  shall  be  held  in 
trust  by  the  Treasurer  and  deposited  in  the  Cityvyide  Affordable  Housing 
Fund  established  in  Section  313.12. 

(3)  Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  t>e 
sufficiently  given  or  served  upon  the  sponsor  or  owner  or  all  purposes 
hereunder  if  personally  served  upon  the  sponsor  or  owner  or  if  deposited. 
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postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the 
sponsor  or  owner  at  the  official  address  of  the  sponsor  or  owner 
maintained  by  the  Tax  Collector  for  the  mailing  of  tax  bills  or,  if  no  such 
address  is  available,  to  the  sponsor  at  the  address  of  the  development 
project,  and  to  the  applicant  for  the  site  or  building  permit  at  the  address 
on  the  permit  application. 

(g)  In  the  event  a  building  permit  expires  prior  to  completion  of  the  work  on  and 
commencement  of  occupancy  of  a  housing  project  so  that  it  will  be  necessary  to 
obtain  a  new  permit  to  carry  out  any  development,  the  obligation  to  comply  with 
this  Program  shall  be  cancelled,  and  any  in-lieu  fee  previously  paid  to  the 
Treasurer  shall  be  refunded.  If  and  when  the  sponsor  applies  for  a  new  permit, 
the  procedures  set  forth  in  this  Ordinance  regarding  construction  of  housing  or 
payment  of  the  in-lieu  fee  shall  be  followed. 

(h)  In  the  event  that  a  development  project  for  which  an  in-lieu  fee  imposed 
under  this  Section  has  been  fully  paid  is  demolished  or  converted  to  a  use  or 
uses  not  subject  to  this  ordinance  prior  to  the  expiration  of  its  estimated  useful 
life,  the  City  shall  refund  to  the  sponsor  a  portion  of  the  amount  of  an  in-lieu  fee 
paid.  The  portion  of  the  fee  refunded  shall  be  determined  on  a  pro  rata  basis 
according  to  the  ratio  of  the  remaining  useful  life  of  the  project  at  the  time  of 
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demolition  or  conversion  in  relation  to  its  total  useful  life.  For  purposes  of  this 
Ordinance,  the  useful  life  of  a  development  project  shall  be  50  years. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


oxr.  Si 


By:   

Susan  Cleveland-Knowles 
Deputy  City  Attorney 


Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS  Page  29 

10A)7/08 

n :  \Jand  use\sde  ve  I  a\t)oa  rdVni  rka  rim  iVepa  ra  tions  VxtJ  1 0_7  .doc 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080521 


Date  Passed: 


Ordinance  providing  that  ail  City  affordable  housing  programs  give  preference  in  those  progranns  to 
Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment  Agency's  Property  Owner 
and  Occupant  Preference  Program  by  adding  Administrative  Code  Section  24.8  to  provide  that  all  City 
affordable  housing  programs  administered  by  the  Mayor's  Office  of  Housing  or  other  City  Department 
give  preference  in  those  programs  to  Certificate  of  Preference  holders;  and  amending  Administrative 
Code  Sections  43.3.4  to  provide  for  preference  in  the  affordable  housing  and  home  ownership  bond 
program;  Section  10.100-110  to  provide  for  preference  in  the  expenditure  of  funds  from  the  Mayor's 
Housing  Affordability  Fund;  10-100-370  to  provide  for  preference  in  the  use  of  HOPE  SF  funds;  and 
amending  Planning  Code  Sections  313.12,  315.4,  315.5,  and  315.6  to  provide  for  preference  in  the 
Citywide  Affordable  Housing  funds  generated  by  the  Jobs-Housing  Linkage  Program  and  the 
Residential  Inclusionary  Affordable  Housing  program  and  in  the  allocation  of  all  on-  and  off-site 
inciusionary  housing  units  in  those  programs. 
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[Amending  Health  Code  Article  8  -  Food  Preparation  and  Service  Establishment  ] 

Ordinance  amending  San  Francisco  Health  Code  Sections  451,  452,  456.4,  456.5, 

deleting  IHeaith  Code  Section  455,  and  amending  San  Francisco  Business  and  Tax 

Regulations  Code  Section  249.1  to  include  definition  for  licensed  health  care  facilities, 

clarify  the  definition  for  hospital  kitchen,  update  definitions  to  be  consistent  with  the 

California  Retail  Food  Code;  add  a  fee  for  licensed  health  care  facilities;  and  add  lien 

procedures  for  enforcing  monetary  penalties. 

Note:  Additions  are  sinsle-nnderline  italics  Times  New  Roman; 

deletions  are  sthkcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  sthkcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
451,  452,  456.4,  456.5,  and  deleting  Section  455,  to  read  as  follows: 

SEC.  451.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENT. 

(a)  "Food  preparation  and  service  establishment"  as  defined  in  this  Section  shall 
mean  and  include  any  restaurant,  itinerant  restaurant,  guest  house,  boardinghouse.  special 
events,  school  food  concessions,  bar  or  tavern,  take-out  establishment,  fast  food 
establishment,  catering  facility,  temporary  facility,  food  demonstration,  commissary,  pushcart, 
stadium  concession,  vending  machine,  bed  and  breakfast  establishment,  private  school 
cafeteria,  e«^hospital  kitchen,  afid  licensed  health  care  facility,  as  those  ternis  are  defined 
herein. 

(b)  "Restaurant"  means  any  coffee  shop,  cafeteria,  short-order  cafe,  luncheonette, 
cocktail  lounge,  sandwich  stand,  soda  fountatru'pljbiic  school  cafeteria  or  eating 
establishment,  in-plant  or  employee  eating  establishment  and  any.ojher  eating  establishment, 
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organization,  club,  including  Veterans'  Club,  boardinghouse,  bed  and  breakfast 
establishments,  guest  house,  caterer,  which  gives,  sells  or  offers  for  sale,  food  to  the  public, 
guests,  patrons,  or  employees  as  well  as  kitchens  or  other  food  preparation  areas  in  which 
food  is  prepared  on  the  premises  for  serving  or  consumption  on  or  off  the  premises,  and 
requires  no  further  preparation  and  also  includes  manufacturers  of  perishable  food  products 
that  prepare  food  on  the  premises  for  sale  directly  to  the  public.  The  term  "restaurant"  shall 
not  include  itinerant  restaurants,  cooperative  arrangements  made  by  employees  who 
purchase  food  or  beverages  for  their  own  consumption  and  where  no  employee  is  assigned 
full  time  to  care  for  or  operate  equipment  used  in  such  arrangement,  or  private  homes;  nor 
shall  the  term  "restaurant"  include  churches,  church  societies,  private  clubs  or  other  nonprofit 
associations  of  a  religious,  philanthropic,  civic  improvement,  social,  political,  or  educational 
nature,  which  purchase  food,  food  products,  or  beverages,  or  which  receive  donations  of  food, 
food  products,  or  beverages  for  service  without  charge  to  their  members,  or  for  service  or  sale 
at  a  reasonable  charge  to  their  members  or  to  the  general  public  at  occasional  fundraising 
events,  for  consumption  on  or  off  the  premises  at  which  the  food,  food  products,  or  beverages 
are  served  or  sold,  if  the  service  or  sale  of  such  food,  food  products  or  beverages  does  not 
constitute  a  primary  purpose  or  function  of  the  club  or  association,  and  if  no  employee  or 
member  is  assigned  full-time  to  care  for  or  operate  equipment  used  in  such  arrangements. 

(c)  "Itinerant  restaurant"  means  any  restaurant,  operating  from  temporary  facility,  cart 
or  vehicle,  except  those  peddler  wagons  used  for  peddling  as  defined  in  Section  132(a)  and 
(b)  of  Part  III  of  the  San  Francisco  Municipal  Code,  serving,  offering  for  sale,  selling  or  giving 
away  food  or  beverage,  and  includes,  but  is  not  limited  to,  facility  or  vehicle  where  only 
wrapped  sandwiches  or  other  wrapped  and  packaged,  ready-to-eat  foods  are  served,  and  any 
mobile  unit  on  which  food  is  prepared  and  served. 
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(d)  "Guest  house"  means  any  building  or  portion  thereof  occupied  or  intended, 
arranged,  or  designed  for  occupation  by  35  or  more  guests  where  sleeping  rooms  and  meals 
are  provided  to  the  guests  for  compensation  and  shall  include  "guest  house,"  "residence 
club,"  "lodge,"  "dormitory,"  "residence  cooperative"  and  any  of  its  variants. 

(e)  "Boardinghouse"  shall  mean  any  building  or  portion  thereof  occupied  or  intended, 
arranged  or  designed  for  occupation  by  six  or  more  but  less  than  35  guests  where  sleeping 
rooms  and  meals  are  provided  to  the  guests  for  compensation  and  includes  all  private 
institutional  type  homes  where  inspection  is  made  by  the  San  Francisco  Department  of  Public 
Health. 

(f)  The  term  "owner"  or  "owners"  as  used  herein,  shall  mean  those  persons, 
partnerships,  or  corporations  who  are  financially  interested  in  the  operation  of  a  food 
preparation  and  service  establishment. 

(g)  An  "operator"  as  used  herein  shall  mean  any  person  engaged  in  the  dispensing  of 
or  in  assisting  in  the  preparation  of  food,  or  a  person  otherwise  employed  in  a  food 
preparation  and  service  establishment. 

(h)  "Director"  as  used  herein,  shall  mean  the  "Director  of  Public  Health  of  the  City  and 
County  of  San  FranciscOr"  or  his  or  her  designee.  g^"lnspectors"  shall  mean  the  "Inspectors  of 
the  Department  of  Public  Health,"  administered  by  said  Director.  The  Director  shall  be 
responsible  for  the  administration  and  enforcement  of  Sections  451  to  456.5444,  inclusive,  of 
this  Article  and  the  rules  and  regulations  relating  thereto.  The  Director  shall,  after  a  public 
hearing,  prescribe  the  rules  and  regulations  relating  thereto.  Said  rules  and  regulations  shall 
be  issued  in  pamphlet  form.  All  such  food  preparation  and  sen/ice  establishments  shall  be 
operated,  conducted  and  maintained  in  accordance  therewith. 
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(i)  "Special  events"  means  any  organized  collection  of  food  purveyors  operating 
individually  or  collaboratively  out  of  approved  temporary  or  mobile  food  facilities  at  a  fixed 
location  for  a  period  of  time  not  to  exceed  25  days  in  a  90-day  period  in  conjunction  with  a 
single,  weekly,  or  monthly  community  event  as  defined  in  the  California  Health  and  Safety 
Code  Section  113755113895(b). 


(j)  "School  food  concessions"  means  any  food  preparation,  food  service  or  food 
products  intended  for  consumption  by  students  attending  or  participating  in  activities  within  a 
school  facility. 

(k)  "Bar  or  tavern"  shall  mean  any  food  preparation  and  service  establishment  which 
primarily  prepares  and/or  serves  alcoholic  beverages. 

(I)  "Take-out  establishment"  shall  mean  any  food  preparation  and  service 
establishment  which  primarily  prepares  food  for  consumption  off  premises. 

(m)  "Catering  facility"  shall  mean  any  food  preparation  and  service  establishment 
which  prepares  food  on  a  contractual  basis  within  a  fixed  location  for  service  at  another 
location. 

(n)  "Temporary  facility"  shall  mean  any  food  preparation  and  service  facility  operating 
out  of  temporary  facilities  approved  by  the  Director  of  Public  Health  at  a  fixed  location  for  a 
period  of  time  not  to  exceed  25  days  in  any  90-day  period  in  conjunction  with  a  single  event  or 
celebration. 

(o)  "Food  demonstrations"  shall  mean  any  food  preparation  and/or  service  facility 
operating  out  of  temporary  facilities  approved  by  the  Director  of  Public  Health  for  a  period  of 
time  not  to  exceed  seven  consecutive  days  for  purposes  of  demonstrating  food  preparation  or 
equipment. 
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(p)  "Commissary"  shall  mean  any  food  establishment  in  which  food,  containers, 
equipment,  or  supplies  are  stored  or  handled  for  use  in  vehicles,  mobile  food  preparation 
units,  food  carts,  or  vending  machines. 

(q)  "Stadium  concession"  shall  mean  any  food  preparation  and/or  service  facility 
operating  within  a  stadium,  arena,  or  auditorium  with  a  seating  capacity  of  25,000  or  more. 

(r)  "Vending  machine"  shall  mean  any  self-service  device,  which  upon  insertion  of 
money  or  tokens,  dispenses  food  without  the  necessity  of  replenishing  the  device  between 
each  vending  operation. 

(s)  "Private  school  cafetena"  shall  mean  any  food  preparation  and  service  facility 
serving  food  to  faculty  and/or  students  of  a  school  not  operated  by  the  San  Francisco  Unified 
School  District. 

(t)    "Hospital  kitchen"  shall  mean  any  food  preparation  and  service  facility  operating 
within  a  hospital  that  serves  food  to  patients,  staffr  or  the  general  public,  but  not  to  patients. 

(u)    "Licensed  Health  Care  Facility"  shall  mean  all  of  the  following  health  facilities  with  16  or 
more  beds  designated  for  the  diagnosis,  care,  prevention,  and  treat?nent  of  human  illness,  physical  or 
mental,  including  conyalescence,  rehabilitation,  and  care  during  and  a  fter  pregnancy,  to  which  persons 


are  admitted  for  a  24-hour  stay  or  longer: 

(1)  General  Acute  Care  Hospital  as  defined  in  Cal.  Health  and  Safety  Code  Section 
1250  (a)  or  any  successiye  statutes; 

(2)  Acute  Psychiatric  Hospital  as  defined  in  Cal.  Health  and  Safety  Code  Section 
1250  (b)  or  any  successive  statutes; 

(3)  Skilled  Nursing  Facility  as  defined  in  Cal.  Health  and  Safev\'  Code  Section  1250 
(c)  or  any  successive  statutes; 
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(4)  Intermediate  Care  Facility  as  defined  in  Cal.  Health  and  Safety  Code  Section 
1250  (d)  or  any  successive  statutes; 

(5)  Special  Hospital  as  defined  in  Cal.  Health  and  Safety  Code  Section  1250  (f)  or 
any  successive  statutes: 

(6)  Intermediate  Care  Facility/Developmentally  Disabled  as  defined  in  Cal.  Health 
and  Safety  Code  Section  1250  (s)  or  any  successive  statutes; 

(7)  Chemical  Dependency  Recovery  Facility  as  defined  in  Cal.  Health  and  Safety 
Code  Section  1250.3  or  any  successive  statutes; 

Any  of  the  facility  types  listed  above  that  are  operated  by  the  State  of  California  Departments  of 
Mental  Health,  Developmental  Services,  Corrections,  or  Youth  Authority  are  not  included  in  this 
definition. 

(v)  "Bed  and  breakfast  establishment"  shall  mean  a  "restricted  food  service 
facility"transicnt  occupancy  establishment"  as  defined  in  Health  and  Safety  Code  Section 
113893113870. 

SEC.  452.  PERMIT  REQUIRED  APPLICATIONS  FOR  PERMITS,  ETC. 

(a)  It  shall  be  unlawful  to  maintain  or  operate  a  food  preparation  and  service 
establishment  within  the  City  and  County  of  San  Francisco  without  having  first  obtained  a 
permit  therefor  issued  and  signed  by  the  Department  of  Public  Health.  Any  person, 
partnership  or  corporation  shall,  before  opening  or  operating  a  food  preparation  and  service 
establishment  in  the  City  and  County  of  San  Francisco,  make  an  application  for  a  permit  in  the 
manner  and  upon  a  form  provided  by  the  Director,  giving  the  information  and  particulars 
required  by  the  Director. 
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(b)  If  the  applicant  for  any  permit  under  this  Section  is  a  corporation  or  other  business 
entity,  the  application  shall  contain  the  names  of  its  principal  officers  and  such  other 
particulars  as  the  Director  may  require. 

(c)  Before  granting  the  permit  the  Director  shall  investigate  the  facts  stated  in  the 
application  and  examine  the  premises  to  which  the  permit  shall  apply  to  assure  that  the 
applicant  is  or  will  be  in  compliance  with  the  laws,  rules  and  regulations  pertaining  to  the 
proper  operation  of  a  food  preparation  and  service  establishment,  including  the  California 
Retail  Food  Code  Uniform  Retail  Food  Facilities  Law  and  the  Health  Code  of  the  City  and  County 
of  San  Francisco.  If  the  Director  determines  from  its  investigation  and  examination  of  the 
premises  that  the  applicant  is  not  in  compliance  with  any  or  all  of  the  lav^/s,  rules  and 
regulations  pertaining  to  the  proper  operation  of  a  food  preparation  and  service  establishment 
prior  to  the  issuance  of  a  permit,  the  Director  shall  allow  the  applicant  a  reasonable  time  within 
which  to  comply.  The  applicant's  refusal  or  neglect  to  comply  in  a  timely  fashion  shall  be 
sufficient  cause  for  the  Director  to  deny  the  application. 

(d)  Any  denial  of  an  application  for  permit  under  this  section  shall  be  subject  to  an 
appeal  to  the  Board  of  Appeals. 

(e)  The  permit  (1)  shall  set  forth  the  commercial  uses  permitted  and  shall  be  valid  as 
Ions  as  the  annual  permit  fees  are  paid,  or  until  suspended  or  revoked:  (2)  shall  not  be 
transferable  and  shall  be  deemed  revoked  upon  sale,  transfer  or  assignment  of  the 
commercial  uses  for  which  the  permit  was  issued;  and  (3)  shall  at  all  times  be  displayed  on 
the  premises. 

(f)  The  permit  may  at  any  time  be  suspended  or  revoked  for  cause  after  a  heahng  by 
the  Department  of  Public  Health.  Any  determination  of  suspension  or  revocation  of  a  permit 
for  cause  after  a  hearing  shall  be  subject  to  appeal  to  the  Board  of  Appeals.  Upon  suspension 
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or  revocation,  the  premises  for  which  the  permit  was  issued  shall  be  posted  with  the  order  of 
the  Department. 

(g)  Applications  for  temporary  permits  to  operate  special  events  shall  be  submitted  no 
later  than  fourteen  (14)  calendar  days  prior  to  the  commencement  of  the  event  along  with  the 
applicable  filing  fees  listed  in  Section  249.1 1(c)  of  the  Business  and  Tax  Regulations  Code  of 
the  City  and  County  of  San  Francisco.  If  the  application  and/or  filing  fees  are  submitted  less 
than  fourteen  (14)  calendar  days  prior  to  the  commencement  of  the  event,  the  applicant  shall 
pay  an  additional  fifty  percent  (50%)  of  the  filing  fee  as  a  late  charge  before  the  application 
can  be  processed  or  approved.  Applications  and/or  fees  (including  any  late  charges)  which 
are  submitted  seven  (7)  calendar  days  or  less  prior  to  the  commencement  of  the  event  cannot 
be  processed. 
SEC.  ^55.  PENALTY. 

Any  person,  firm,  association,  company  or  corporation  violating  any  of  the  provisions  of  Sections  451 
to  454,  inclusive,  of  this  Article,  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
less  than  $1 0  and  not  in  excess  of  $500,  or  by  imprisonment  in  the  County  Jail  for  a  term  not  exceeding 
100  days,  or  by  both  such  fine  and  imprisonment. 

SEC.  456.4.  PENALTIES  AND  ENFORCEMENT. 

A.  Criminal  Penalties.  Any  person  violating  any  of  the  provisions  of  Section  456  et 
seq.,  inclusive,  of  this  Article  on  more  than  three  occasions  within  a  twelve  month  period,  or 
violating  Sections  451  through  454,  inclusive,  shall  be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  $10  and  not  in  excess  of  $500,  or  by  imprisonment  in  the 
County  Jail  for  a  term  not  exceeding  100  days,  or  by  both  such  fine  and  imprisonment. 

B.  Administrative  Penalties.  Any  firm,  association,  company  or  corporation  violating  any 
of  the  provisions  of  Section  456  et  seq.,  inclusive,  of  this  Article  shall  be  subject  to 
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administrative  penalties  imposed  by  the  Director  of  Health.  The  Director  may  assess  an 
administrative  penalty  not  exceeding  fifty  dollars  ($50)  for  a  first  violation;  not  exceeding  one 
hundred  dollars  ($100)  for  a  second  violation;  and  not  exceeding  two  hundred  dollars  ($200) 
for  the  third  and  each  subsequent  violation  of  Section  456  et  seg. 

C.  Before  imposing  an  administrative  penalty,  the  Director  must  serve  upon  the  firm, 
association,  company  or  corporation  with  a  notice  of  initial  determination.  The  notice  shall 
state  the  proposed  administrative  penalty  and  the  basis  for  the  Director's  initial  determination, 
including  the  alleged  acts  or  failures  to  act  that  constitute  a  basis  for  the  administrative 
penalty.  The  notice  shall  inform  the  firm,  association,  company  or  corporation  that  it  has  the 
right  to  request  administrative  review  of  the  penalty  within  fifteen  (15)  days  of  receipt  of  the 
notice.  The  notice  of  initial  determination  may  also  require  that  the  establishment  cease  and  desist 
from  all  food  preparation  and  service  activity. 

D.  If  no  request  for  review  of  the  Director's  decision  is  filed  with  the  Health 
Department  within  the  appropriate  period,  the  decision  shall  be  deemed  final  and  shall  be 
effective  fifteen  (15)  days  after  the  notice  of  initial  determination  was  served  on  the  firm, 
association,  company  or  corporation.  The  Director  shall  issue  an  Order  imposing  an 
administrative  penalty  and  serve  it  upon  the  party  served  with  the  notice  of  initial 
determination.  Payment  of  any  administrative  penalty  is  due  within  30  days  of  sen/ice  of  the 
Director's  Order.  Any  administrative  penalty  assessed  and  received  in  an  action  brought 
under  this  Article  shall  be  paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The 
firm,  association,  company  or  corporation  against  whom  an  administrative  penalty  is  imposed 
also  shall  be  liable  for  the  costs  and  attorney's  fees  incurred  by  the  City  and  County  of  San 
Francisco  in  bringing  any  civil  action  to  enforce  the  provisions  of  this  section,  including 
obtaining  a  court  order  requiring  payment  of  the  administrative  penalty. 
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E.  If  the  firm,  association,  company  or  corporation  files  a  timely  request  for  review  of 
the  Director's  decision  with  the  Health  Department,  the  Director  shall  conduct  a  hearing. 
Within  fifteen  (15)  days  of  receipt  of  the  request,  the  Director  shall  notify  the  requestor  of  the 
date,  time,  and  place  of  the  hearing.  Such  hearing  shall  be  held  no  later  than  thirty  (30)  days 
after  the  Director  receives  the  request,  unless  time  is  extended  by  mutual  agreement  of  the 
affected  parties.  The  Director  may  adopt  rules  and  regulations  regarding  the  hearing 
procedures. 

F.  Following  the  hearing,  the  Director  shall  serve  written  notice  of  the  Director's 
decision  on  the  firm,  association,  company  or  corporation.  If  the  Director's  decision  is  that  the 
firm,  association,  company  or  corporation  must  pay  an  administrative  penalty,  the  notice  of 
decision  shall  state  that  the  recipient  has  ten  (10)  days  in  which  to  pay  the  penalty.  Any 
administrative  penalty  assessed  and  received  in  an  action  brought  under  this  Article  shall  be 
paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The  firm,  association,  company 
or  corporation  against  whom  an  administrative  penalty  is  imposed  also  shall  be  liable  for  the 
costs  and  attorney's  fees  incurred  by  the  City  and  County  of  San  Francisco  in  bringing  any 
civil  action  to  enforce  the  provisions  of  this  section,  including  obtaining  a  court  order  requiring 
payment  of  the  administrative  penalty. 

G.  The  Director  of  Health  may  appoint  a  designee  to  perform  the  Director's  functions 
and  responsibilities  under  Section  456.4. 

SEC,  456,5.  LIENS. 

fa)      All  final  costs,  fees,  and  administrative  penalties  assessed  against  a  person  for 
violations  of  Section  45  J  through  456.4,  inclusive,  or  the  California  Retail  Food  Code  shall  be  an 
obligation  owed  to  the  City  by  the  person  found  to  have  violated  these  sections,  and  the  owner  of  the 
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property  where  the  food  preparation  and  service  establishment  is  located,  provided  that  both  have  been 
given  adequate  notice  of  the  alleged  violation(s).  Such  obligation  may  be  collected  by  means  of  the 
imposition  of  a  lien  against  the  property  of  the  owner  of  the  property  or  the  person  or  business  against 
whom  the  final  administrative  or  civil  penalty  was  assessed.  The  City  shall  mail  to  the  owner  of  the 
property  and  to  the  person  against  whom  the  final  amount  was  assessed  (if  different  from  the  owner  of 
the  property)  a  notice  of  the  amounts  due  and  a  warning  that  lien  proceedings  will  be  initiated  against 
the  property  if  the  amounts  are  not  paid  within  30  days  after  mailing  of  the  notice. 

fb)  Liens  shall  be  created  and  assessed  in  accordance  with  Article  XX  of  Chapter  10  of  the 
San  Francisco  Administrative  Code  (commencing  with  Section  10.230). 

SEC  456.5.  BOARD  REVIEW  HEARING. 

A  Committee  of  the  Board  of  Supervisors  shall  hold  a  hearing  concerning  the  implementation  of 
Section  ^56  ct  scq.  before  July  J,  2005. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended  by 
amending  Section  249.1,  to  read  as  follows 

SEC.  249.1.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENTS. 

Every  person,  firm  or  corporation  engaged  in  the  business  of  operating  food 
preparation  and  service  establishments,  as  defined  in  Section  451  of  the  San  Francisco 
Health  Code,  that  require  permits  from  the  Health  Department  shall  pay  an  annual  license  fee 
to  the  Tax  Collector  as  follows: 

(a)  Class  Fee 

Class  A.  Food  preparation  and  service  establishments  with  a  total  square  footage  of: 

Less  than  1 ,000  square  feet . .  .  $627 

1,000  square  feet  to  2,000  square  feet  ...  829 
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Greater  than  2,000  square  feet ...  951 

Class  B.  Bar  or  tavern  . .  .  744 

Class  C.  Take-out  establishment . .  .  752 

Class  D.  Fast  food  establishment .  .  .  852 

Class  E.  Catering  facility  ...  732 

Class  F.  Temporary  facility  ...  117 

Class  G.  Food  demonstrations  ...  105 

Class  H.  Commissary  ...  713 

Class  I.  Pushcart  on  private  property  .  .  .  594 

Class  J.  Stadium  concession  .  .  .  504 

Class  K.  Vending  machines  . .  .  143 

Class  L.  Bed  and  breakfast  establishment .  .  .  806 

Class  M.  Boarding  house  ...  194 

Class  N.  Private  school  cafeteria  . . .  237 

Class  O.  Hospital  kitchen,  with  food  service  to  the  general  public  and  staff  only  .  .  .  758 
Class  P.  Licensed  Health  Care  Facility .  .  .  J  050 

The  license  fees  prescribed  in  this  Section  are  due  and  payable  on  an  annual  basis 
commencing  April  1 ,  1984.  Fees  for  new  licenses  issued  prior  to,  or  after  April  1st,  shall  be 
prorated  on  a  monthly  basis. 

(b)  Exemptions.  The  following  establishments  are  exempt  from  paying  the  fees 
required  by  this  Section: 

(1 )  Food  preparation  and  service  establishments  used  exclusively  by  day  care  facilities  for 
children  are  exempt  from  paying  the  fees  required  by  this  Section. 
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For  the  purpose  of  this  subsection,  a  "day  care  facility  for  children"  shall  mean  a  "communtty 
care  facility"  licensed  pursuant  to  the  provisions  of  Chapter  3,  Division  2  of  the  California 
Health  and  Safety  Code  (comnnencing  at  Section  1500)  which  provides  nonmedical  care  to 
children  in  need  of  personal  services,  supen/ision,  or  assistance  essential  for  sustaining  the 
activities  of  daily  living  or  for  the  protection  of  the  individual  on  less  than  a  24-hour  basis,  or  a 
"fannily  day  care  home  for  children"  licensed  pursuant  to  the  provisions  of  Chapter  3.6, 
Division  2  of  the  California  Health  and  Safety  Code  (commencing  at  Section  1597.50) 
(2)  Food  preparation  and  service  establishments  funded  through  the  San  Francisco 
Commission  on  Aging  for  nutrition  projects  for  older  individuals. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Cecilia  T.  Mangoba 
Deputy  City  Attorney 
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Ordinance  amending  San  Francisco  Health  Code  Sections  451 ,  452,  456.4,  456.5,  deleting  Health 
Code  Section  455,  and  amending  San  Francisco  Business  and  Tax  Regulations  Code  Section  249.1 
to  include  definition  for  licensed  health  care  facilities,  clarify  the  definition  for  hospital  kitchen,  update 
definitions  to  be  consistent  with  the  California  Retail  Food  Code;  add  a  fee  for  licensed  health  care 
facilities;  and  add  lien  procedures  for  enforcing  monetary  penalties. 
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ORDINANCE  NO 


[Accept-Expend  State  Grant  and  Amend  Annual  Salary  Ordinance,  FY  2008-09] 

Ordinance  authorizing  the  Mayor's  Office  of  Criminal  Justice  to  retroactively  accept  and  expend  a 
grant  in  the  amount  of  $400,000  from  the  California  Governor's  Office  of  Emergency  Services 
(OES)  for  gang  violence  reduction  activities,  and  amending  the  Annual  Salary  Ordinance  (ASO)  to 
provide  for  the  creation  of  certain  grant  funded  positions. 

WHEREAS,  The  City  and  County  of  San  Francisco  applied  for  funding  to  the  Governor's  Office  of 
Emergency  Services  (OES)  for  the  California  Gang  Reduction,  Intervention  and  Prevention  Program 
(CalGRIP),  and  was  awarded  four  hundred  thousand  dollars  ($400,000)  on  March  3,  2008;  and 

WHEREAS,  The  Mayor's  Office  of  Criminal  Justice  is  the  lead  fiscal  agency  in  administering  the 
CalGRIP  funded  project;  now,  therefore,  be  it 

ORDAINED,  That  the  Mayor's  Office  of  Criminal  Justice  is  authorized  to  accept  and  expend  a 
grant  in  the  amount  of  $400,000  in  FY  2008-09  from  OES  to  implement  gang  violence  reduction  activities; 
and  be  it 

FURTHER  ORDAINED,  That  the  Mayor's  Office  of  Criminal  Justice  in  partnership  with  the  San 
Francisco  Adult  Probation  Department,  and  the  Omega  Boys  Club/Street  Soldiers  will  be  responsible  for 
coordination  and  day-to-day  operations  of  the  planning  and  implementation  phases  of  this  grant;  and  be  rt 

FURTHER  ORDAINED,  That  the  Mayor's  Office  of  Criminal  Justice  will  be  responsible  for  the 
fiscal,  programmatic  and  administrative  reporting  to  OES;  and  be  it 

FURTHER  ORDAINED,  That  the  City  and  County  of  San  Francisco  agrees  to  prov'de  all 
matching  funds  required  for  said  project  (including  any  amendment  thereof),  and  abide  by  the  statutes 
and  regulations  governing  the  CalGRIP  project  as  well  as  the  terms  and  conditions  of  the  Grant 
Agreement  as  set  forth  by  the  OES;  and  be  it  ' 
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FURTHER  ORDAINED,  that  the  Annual  Salary  Ordinance  is  hereby  amended  as  follows: 
Department:  ADP  (01)  Adult  Probation 
Program:  AKB  Community  Services 
Subfund:  2S-PPF-GNC 
Index  Code:  136197 

Amendment  #  of  Positions  Class  and  Item  No.  Compensation 

Add  1.0  FTE  8444  Deputy  Probation  Officer  $1972  8  $3196 

Add   1.0  FTE  8444  Deputy  Probation  Officer  $1972  B  $3196 

Department:  MYR  (13)  Public  Safety 

Program:  CGD  Criminal  Justice 
Subfund:  2S-PPF-GNC 
Index  Code:  250357 

Amendment  #  of  Positions        Class  and  Item  No.  Compensation 

Add  1.0  FTE  0885  l\Aavorai  Staff  V  $1769  8  $2151 

APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES 


MICKI  CALLAHAf 
Director 


MARIAM-MOfitEY  feH^^^^PoC-k/- 
Deputy  City  Attorney 


RECOMMENDED: 
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FILE  NO.  081236 


ORDINANCE  NO. 

RO^f09009 


Appropriating  $130,462.77  of  unappropriated  fund  balance  for  the  Pier  43  Bay  Trail  Link  in 
;he  Port  of  San  Francisco  for  Fiscal  Year  2008-2009.] 

Drdinance  appropriating  $130,462.77  of  unappropriated  fund  balance  for  the 
construction  of  the  Pier  43  Bay  Trail  Link  public  promenade  from  Powell  to  Taylor 
streets  in  the  Port  of  San  Francisco  for  Fiscal  Year  2008-2009. 

3e  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
'unding  available  for  Fiscal  Year  2008-2009. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


5PCPF71X  PRT- Harbor  398020 
Improvements  Bond  Fund 


Unappropriated 
Fund  Balance 


5PCPF84X  PRT-  398022 
Revenue  Bond  Fund 


Unappropnated 
Fund  Balance 


$70,837  38 


5P  CPF  94A  390027 
PRT  -  Series  "A"  Revenue 

Bond  Fund 
Fotal  SOURCES  Appropriation 


Unappropnated 
Fund  Balance 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
(Buildings,  Structures  &  Improvement  Project  -  Budget)  and  reflects  the  projected  uses  of 
funding  to  support  the  Pier  43  Bay  Link  Trail  in  the  Port  of  San  Francisco  for  Fiscal  Year  2008- 
2009. 


USES  Appropriation 


5P  CPF71X 
PRT  -  Harbor 
Improvements 
Bond  Fund 


Index  Code  / 
Project  Code 

398020 
Project: 
CRPCSP- 
WP4301  • 


Subobject 

06700  BIdgs, 
Structures  &  Imprv't 
Project  -  Budget 


Description 


Pier  43  Bay  Link  Trail  $1 ,056.66 


5P  CPF  84X 
PRT  -  Revenue 
Bond  Fund 


398022 
Project: 
CRPCSP- 
WP4301 


06700  BIdgs, 
Structures  &  Imprv't 
Project  -  Budget 


Pier  43  Bay  Link  Trail 


$70,837.38 


5P  CPF  94A 
PRT  -  Series 
"A"  Revenue 
Bond  Fund 


390027 
Project: 
CRPCSP- 
WP4301 


06700  BIdgs, 
Structures  &  Imprv't 
Project  -  Budget 


Pier  43  Bay  Link  Trail 


Total  USES  Appropriation 
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FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
By:  C^^^^— ^  By: 


Deputy  City  Attorney  Date:  5/2008 
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October  7,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ciiy  and  County  of  San  FrancLico 


Printed  at  10:06  AM  on  10/22/08 
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was  FINALLY  PASSED  on  October  21,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  F  rancisco. 


10/30 /->gog 

Date  Approved 


Mavor  Gav^i  Newsom 


File  No.  081236 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  10:06  AM  on  10Q2.  0S 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  080720 


ORDINANCE  NO.  d^^i^'O^ 


[Landmark  Designation  of  1969  California  Street  (Tobin  House).] 

Ordinance  designating  1969  California  Street,  the  Tobin  House,  (Assessor's  Block 

Number  0649,  Lot  Number  016),  as  a  Landmark  under  Planning  Code  Article  10;  and 

adopting  General  Plan,  Planning  Code  Section  101.1(b)  and  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcth-ough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikothrou§^ermal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings. 

A.  On  May  1 ,  2008,  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 

Resolution  No.    17590  found  that  the  proposed  landmark  designation  of  1969 

California  Street  (the  Tobin  House)  was  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that 
the  Board  of  Supervisors  adopt  the  landmark  designation.  A  copy  of  said  Resolution  is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    080720  and  is  incorporated 

herein  by  reference.  The  Board  finds  that  the  proposed  landmark  designation  is  consistent 
with  the  City's  General  Plan  and  with  Planning  Code  Section  1 01 . 1  (b)  for  the  reasons  set  forth 
in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
landmark  designation  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No.    17590  ,  which  reasons  are 

incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file 
with  the  Clerk  of  the  Board  of  Supen/isors  in-F^le  No.     080720  . 

Supervisors  Peskin,  Sandoval  ''  '  ^      "   D'OCJUMENTS  DEPT. 
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C.  The  Planning  Department  has  deternnlned  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     080720  and  is  incorporated  herein  by  reference. 

D.  The  Board  of  Supervisors  hereby  finds  that  1969  California  Street  (the  Tobin 
House),  Lot  No.  016  in  Assessor's  Block  No.  0649,  has  a  special  character  and  special 
historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  1969 
California  Street  (the  Tobin  House),  Lot  No.  016  in  Assessor's  Block  No.  60649,  is  hereby 
designated  a  Landmark  under  Article  10  of  the  Planning  Code.  This  designation  was  initiated 
application  of  the  owner,  and  affirmed  with  Resolution  No.  623  of  the  Landmarks  Preservation 

Advisory  Board  and  Resolution  No.    1759Q  of  the  Planning  Commission,  which 

Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  080720  

and  which  Resolutions  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  3.  Required  Data. 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  the  south  side  of  California  Street,  between  Gough  and  Octavia  Streets,  on 
Assessor's  Block  0649,  Lot  No.  016,  with  a  street  address  of  1969  California  Street  (the  Tobin 
House). 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  March  19,  2008  and  other  supporting  materials  contained  in  Planning  Department 
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Docket  No.  2008.0022L.  In  brief,  the  National  Register  of  Historic  Places  characteristics  of 
the  Landmark  that  justify  its  designation  are  as  follows: 

(1)  Association  with  the  life  of  Michael  H.  de  Young;  and 

(2)  Architectural  embodinnent  of  the  work  of  a  master  architect,  Willis  Polk. 

(c)      The  particular  exterior  features  that  shall  be  presen/ed,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
2008.0022L  and  which  is  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  In  brief,  the  description  of  the  particular  exterior  features  that  should  be  preserved 
include,  but  are  not  limited  to:  stucco  cladding;  gabled  roof  form  with  slate  shingles;  copper 
chimney  pots,  flashing,  and  coping;  recessed  main  entry  framed  by  a  Gothic-arched  opening 
at  the  front  fagade;  stucco  panel  above  the  main  entry  with  lion's  head  ornament;  recessed 
service  door  at  front  fagade  with  inset  panel  and  decorative  ironwork  over  glazed,  textured 
glass;  two-story  angled  bay  window  at  the  front  fagade  with  Gothic-arched,  wood-framed,  12- 
and  14-light  casement  windows  and  blind  tracery  details  within  the  spandrel  panels  above  the 
first  and  second  floors;  tri-partite,  Gothic-arched,  wood-framed,  12-light  casement  windows  at 
the  second  floor  of  the  front  fagade;  Gothic-style  scroll  and  hood  moldings  at  windows  and 
doors  on  front  fagade;  Gothic  half-arch  at  western  end  of  front  fagade;  leaded  glass  windows 
at  west  and  south  facades;  second-  and  third-story  balconies  and  copper-capped  balustrades 
at  south  fagade;  third-story  balcony  and  copper-capped  balustrade  at  east  fagade;  and 
decorative  concrete  lamppost  base  with  inset  panel  and  leaf  pendant  at  front  property  line. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures,  including 
Certificate  of  Appropriateness  requirements,  pursuant  to  Planning  Code  Article  10. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Byrne 
y  Attorney 
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FILE  NO.  080845 


ORDINANCE  NO.  d^^'] ~ 


[Changing  the  official  sidewalk  width  -  Golden  Gate  Avenue.]  •  ^ 

Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  1580  to  change  the  official  sidewalk  width  on  the  southerly 
side  of  Golden  Gate  Avenue  between  Larkin  and  Hyde  Streets;  making  environmental 
findings  and  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section  101.1; 
requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  v/idth 
change. 

Note;  Additions  are  single-underline  italics  Times  Xew  Roman', 

 deletions  -are  strikcthnmgh  italics  Timt's  New  Romufv.  

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  Planning  Department  findings  in  its  letter  dated  April  28, 
2008  .  Said  letter  stated  the  actions  contemplated  herein  are  consistent  with  the  General  Plan  | 
and  in  conformance  with  the  Eight  Priority  Policies  of  Planning  Code  Section  101.1.  A  copy  of 
said  letter  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.    080845  _. 

Section  2.  In  the  abovementioned  letter,  the  Planning  Department  also  determined  that 
the  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
incorporated  herein  by  reference. 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  Order  No. 

177,605,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  080845  

and  incorporated  herein  by  reference,  Board  of  Supen/isors  Ordinance  No.  1061,  entitled 
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"Regulating  the  Width  of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors 
Book  of  General  Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a 
new  section  to  read  as  follows: 

Section  1580.  The  official  sidewalk  width  on  the  southerly  side  of  Golden  Gate  Avenue  shall  be 
as  shown  on  Department  of  Public  Works  drawinfi  O-20-647,  copies  of  which  are  in  the  Clerk  of  the 
Board  of  Supervisors  File  No.  080845  

Section  4.  Hasting  College  of  the  Law,  University  of  California,  as  is  necessary  as  a 
result  of  this  Ordinance,  shall  make  arrangements  with  public  utility  companies  and  City 
Departments  for  the  relocation,  modification,  or  any  affected  public  facilities.  Any  necessary 
jBlocation^^i^ocWiGation-OF  both-of-syelr^aeUi^tieS'ShaH-fee-at-n 
San  Francisco. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  adding 
thereto  Section  1 580  to  change  the  official  sidewalk  width  on  the  southerly  side  of  Golden  Gate 
Avenue  between  Larkin  and  Hyde  Streets;  making  environmental  findings  and  findings  pursuant  to  the 
General  Plan  and  Planning  Code  Section  101.1;  requiring  relocation,  modification,  or  both  of  facilities 
affected  by  the  sidewalk  width  change. 
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Amendment  of  the  Whole 
In  Board 


n  Board 
FILE  NO.    OH  10^  10/07/08       ORDINANCE  NO.  ^3^^0^ 


[Condominium  conversion  lottery  based  on  seniority  of  participation.] 

Ordinance  amending  the  Subdivision  Code  by  amending  Section  1396  to  extend  the 

annual  200-unit  condominium  conversion  lottery;  amending  Section  1396.3  to  continue 

the  prioritization  of  the  condominium  conversion  lottery  based  on  seniority  of 

participation  in  prior  lotteries;  and  making  environmental  findings. 

Note:  Additions  are  sinzle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman . 
Board  amendment  additions  are  double  upderlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq,).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is  incorporated  herein 

by  reference. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1396,  to  read  as  follows: 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION. 

This  Section  governing  annual  limitation  shall  apply  only  to  conversion  of 
residential  units. 

Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied, 
shall  not  be  accepted  by  the  Department  of  Public  Works  during  the  period  of  January- 1.  1994 
through  December  31,  2008,  inclusive,  except  that  a  maximum  of  200  units  as  selected  yearly  by 
lottery  by  the  Department  of  Public  Works  from  all  eligible  applicants,  may  be  approved  for 
conversion  per  year  during  t|^c^  Afp|'p^^(ntipned -^rjod  for  the  following  categones  of  buildings: 
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(a)  buildings  consisting  of  four  units  or  less  in  which  one  of  the  units  has  been 
occupied  continuously  by  one  of  the  applicant  owners  of  record  for  three  years  prior  to  the 
date  of  registration  for  the  lottery  as  selected  by  the  Director; 

(b)  Buildings  consisting  of  six  units  or  less  in  which  50  percent  or  more  of  the  units 
have  been  occupied  continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the 
date  of  registration  for  the  lottery  as  selected  by  the  Director;  or 

(c)  Comnnunity  apartments  as  defined  in  Section  1308  of  this  Code,  which,  on  or 
before  December  31,  1982,  met  the  criteria  for  community  apartments  in  Section  1308  of  this 
Code  and  which  were  approved  as  a  subdivision  by  the  Department  of  Public  Works  on  or 
before  December  31 ,  1982,  and  where  75  percent  of  the  units  have  been  occupied 
continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the  date  of  registration 
for  the  lottery  as  selected  by  the  Director. 

The  conversion  of  a  stock  cooperative  as  defined  in  Section  1308  of  this  Code  to 
condominiums  shall  be  exempt  from  the  annual  limitation  imposed  on  the  number  of 
conversions  in  this  Section  and  from  the  requirement  to  be  selected  by  lottery  where  75 
percent  of  the  units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for 
three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director. 

No  application  for  conversion  of  a  residential  building  submitted  by  a  registrant  shall  be 
approved  by  the  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit  annual 
limitation  for  the  previous  year. 

Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1396.3,  to  read  as  follows: 

SEC.  1396.3.  ANNUAL  CONVERSION  LIMITATION  LOTTERY  PROCEDURES 
BASED  ON  SENIORITY  OF  PARTICIPATION. 
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This  Section  shall  govern  conduct  of  the  lottery  required  by  Section  1396  and  shall 
prevail  over  the  lottery  selection  process  of  Section  1 396. 1  for  the  conversion  of  residential 
units. 

(a)  The  lottery  shall  be  comprised  of  two  pools  (Pool  A  and  Pool  B). 

(b)  Pool  A. 

(1)  Pool  A  shall  consist  of  only  those  eligible  buildings  which  participated  but  which 
have  failed  to  be  selected  for  conversion  in  at  least  three  previous  lotteries.  In  addition,  Pool  A 
eligibility  requires  that  each  applicant  for  the  lottery  certify  under  penalty  of  perjury,  and  the 
Department  must  verify  with  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the  Human 
Rights  Commission  as  applicable,  that  since  January  1,  2000,  no  eviction  as  defined  in  San 
Francisco  Administrative  Code  Section  37.9(a)(8)-(14)  of  a  senior,  disabled  person,  or 
catastrophically  ill  tenant  as  defined  below  has  occurred,  or  if  an  eviction  has  taken  place 
under  Administrative  Code  Section  37.9(a)(11)  or  (14),  that  the  original  tenant  reoccupied  the 
unit  after  a  temporary  eviction.  For  purposes  of  this  section  a  "senior"  shall  be  a  person  who  is 
60  years  or  older  and  has  been  residing  in  the  unit  for  1 0  years  or  more  at  the  time  of  the 
lottery;  a  "disabled"  tenant  is  defined  for  purposes  of  this  Section  as  a  person  who  is  disabled 
within  the  meaning  of  Title  42  U.S.C.  Section  1 21 02(2)(A);  and  a  "catastrophically  ill"  tenant  is 
defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  as  defined  above,  and 
who  is  suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 
If  an  applicant  for  Pool  A  cannot  satisfy  this  certification  requirement,  the  applicant  shall 
participate  in  Pool  B  as  set  forth  in  Subsections  (c)-(g).  This  certification  also  is  subject  to  the 
procedures  of  Subsection  (g)(4).  If  all  buildings  eligible  in  Pool  A  comprise  100  or  fewer  units, 
all  such  buildings  shall  automatically  be  approved  for  conversion.  Any  unallocated  units  in 
Pool  A  shall  be  added  to  Pool  B. 
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(2)  If  all  buildings  eligible  in  Pool  A  comprise  more  than  100  units,  the  Director  of  the 
Department  of  Public  Works  (Director)  rank  the  buildings  according  to  the  number  of  times  a 
building  has  participated  in  and  failed  to  be  selected  in  any  lottery,  to  be  known  as  a  Class. 
The  Director  shall  enter  the  buildings  having  participated  the  most  times  into  the  Senior  Class. 
If  the  total  number  of  units  in  the  Senior  Class  exceeds  100  units,  then  the  Director  shall 
conduct  a  lottery  among  all  the  buildings  eligible  for  the  Senior  Class  so  that  no  more  than 
100  units  are  selected  for  conversion  in  Pool  A.  If  the  total  number  of  units  in  the  Senior  Class 
is  fewer  than  100  units,  all  buildings  shall  automatically  be  approved  for  conversion.  If  there 
are  remaining  units  to  be  selected  to  reach  the  maximum  total  of  100  units  in  Pool  A,  the 
process  will  then  proceed  to  the  next  most  senior  Class.  If  the  next  most  senior  Class  would 
result  in  more  than  100  total  units  being  selected  in  Pool  A,  then  the  Director  shall  conduct  a 
lottery  among  all  the  buildings  eligible  for  the  next  most  senior  Class  so  that  no  more  than  100 
total  units  are  selected  for  conversion  in  Pool  A.  If  the  number  of  units  in  next  most  senior 
Class(es)  combined  with  the  units  previously  selected  in  Pool  A  is  fewer  than  100  total  units, 
all  buildings  in  the  next  most  senior  Class  shall  automatically  be  approved  for  conversion.  If 
there  are  remaining  units  to  be  selected  to  reach  the  maximum  total  of  100  units  in  Pool  A,  the 
process  will  then  proceed  as  described  above  for  the  next  most  senior  Class  so  that  those 
buildings  with  the  most  seniority  are  prioritized  over  the  junior  Class(es).  At  such  time  as  the 
number  of  units  in  the  Class  next  eligible  for  conversion  exceeds  the  total  number  of  units 
remaining  for  selection  in  Pool  A,  a  lottery  will  be  held  among  that  Class  to  determine  which 
units  shall  be  selected  for  conversion  as  part  of  Pool  A.  All  buildings  not  selected  for 
conversion  through  the  Pool  A  lottery  shall  then  participate  in  Pool  B,  under  the  procedures 
set  forth  below. 

(c)  PoolB. 
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(1 )  Pool  B  shall  consist  of  all  eligible  buildings  pursuant  to  Section  1 396  above, 
together  with  any  buildings  from  Pool  A  that  were  not  selected  for  conversion  in  the  Pool  A 
lottery. 

(2)  Buildings  from  Pool  B  shall  be  selected  for  conversion  by  random  selection  of 
lottery  tickets  submitted  for  eligible  buildings. 

(3)  Each  building  in  Pool  B  shall  receive  one  lottery  ticket  for  the  current  lottery,  plus 
one  lottery  ticket  for  every  lottery  in  which  the  building  participated  but  failed  to  be  selected  for 
conversion. 

(d)  Applicants  shall  provide  proof  of  participation  in  past  lotteries  to  the  Director. 

(1)  Proof  of  participation  in  any  lottery  held  during  the  years  1990  through  1994  shall 
be  as  follows: 

(i)  Presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director  for  any 
lottery  held  during  the  years  1990  through  1994;  or 

(ii)  Presentation  by  the  registrant  of  a  cancelled  check  for  payment  of  lottery 
registration  fees  from  any  lottery  held  during  the  years  1990  through  1994;  or 

(iii)  Any  other  proof  of  participation  in  any  lottery  held  during  the  years  1990 
through  1994,  as  determined  acceptable  by  the  Director. 

(2)  Proof  of  participation  in  any  lottery  held  in  or  after  1 995  shall  be  determined  upon 
presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director, 

(e)  Commencing  with  the  1997  lottery,  any  building  seeking  more  than  one  lottery 
ticket  shall  demonstrate  to  the  satisfaction  of  the  Director  that  one  or  moro  of  the  required 
number  of  qualified  owners  of  the  building  were  owners  of  the  building  at  the  time  of  the 
lotteries  in  which  the  building  participated  but  failed  to  be  selected  for  conversion. 

(f)  For  purposes  of  determining  whether  a  building  failed  to  be  selected  for  conversion 
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in  a  previous  lottery: 

(1 )  Those  buildings  which  were  chosen  in  a  previous  lottery  but  were  not  converted 
for  any  reason  whatsoever  shall  not  be  considered  as  having  failed  to  be  selected  in  that 
lottery. 

(2)  Any  previous  failures  to  be  selected  by  lottery  do  not  have  to  occur  in  consecutive 

years. 

(3)  No  credit  shall  be  given  for  any  year  in  which  the  building  did  not  participate  in  the 

lottery. 

(g)  In  addition  to  the  other  provisions  relating  to  Pool  A  and  Pool  B  described  in 
subsections  (b)  through  (f)  above: 

(1 )  The  first  1 75  units  selected  by  lottery  in  Pools  A  and  B  must  nneet  the  following 
requirements:  the  Applicant  for  the  lottery  must  certify  under  penalty  of  perjury  and  the 
Department  must  verify  with  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the  Human 
Rights  Commission  as  applicable,  that  since  November  16,  2004,  no  eviction  as  defined  in 
San  Francisco  Administrative  Code  Section  37.9(a)(8)--(14)  of  a  senior,  disabled  person,  or 
catastrophically  ill  tenant  as  defined  below  has  occun-ed,  or  if  an  eviction  has  taken  place 
under  Administrative  Code  Section  37.9(a){1 1)  or  (14),  that  the  original  tenant  reoccupied  the 
unit  after  a  temporary  eviction.  For  purposes  of  this  section  a  "senior"  shall  be  a  person  who  is 
60  years  or  older  and  has  been  residing  in  the  unit  for  10  years  or  more  at  the  time  of  the 
lottery;  a  "disabled"  tenant  is  defined  for  purposes  of  this  Section  as  a  person  who  is  disabled 
within  the  meaning  of  Title  42  U.S.C.  Section  12102(2)(A);  and  a  "catastrophically  ill"  tenant  is 
defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  as  defined  above,  and 
who  is  suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  If  there  are  not  1 75  units  that  meet  the  requirements  of  subsection  (g)(1 )  above. 
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then  the  remaining  units  will  not  be  awarded  by  lottery  in  that  year's  lottery  or  any  future 
lottery.  If  there  are  more  than  175  units  that  meet  the  requirements  of  subsection  (g)(1)  above, 
then  those  units  may  compete  for  the  remaining  25  units  as  described  in  subsection  (g)(3) 
below. 

(3)  The  remaining  25  units  in  Pool  A  and  Pool  B  will  be  selected  as  described  in 
subsections  (b)  through  (f)  and  may,  but  do  not  need  to,  meet  the  additional  requirements  of 
subsection  (g)(1)  above. 

(4)  If  the  Department  determines  that  an  Applicant  has  knowingly  provided  false 
material  information  under  subsection  (g)(1)  above,  the  Department  shall  immediately  deny 
the  application  for  the  lottery,  or  if  the  Applicant  has  submitted  an  application  for  conversion, 
shall  immediately  deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director 
or  other  authorized  person  or  entity  may  also  enforce  the  provisions  of  this  Section  under 
Section  1304  or  any  other  applicable  provision  of  law  as  warranted. 

(h)  Standby  List. 

(1)  Once  all  units  have  been  allocated  in  Pools  A  and  B,  the  remaining  buildings  shall 
be  placed  on  a  standby  list  as  set  forth  in  subsection  (2).  Buildings  on  the  standby  list  may 
convert  in  the  event  that  selected  units  in  Pools  A  and  B  are  unable  to  convert  within  the  time 
limits  that  the  Department  establishes  and  as  long  as  the  maximum  number  of  allocated  units 
is  not  exceeded. 

(2)  The  standby  list  shall  be  determined  by  a  lottery  or.  if  necessary,  a  series  of 
lotteries  among  a  Class(es)  of  buildings  prioritized  by  seniority  of  participation  in  the  annual 
condominium  conversion  lottery.  Only  buildings  satisfying  the  requirements  of  subsection 
(g)(1)  shall  be  assigned  to  the  standby  list  in  the  manner  specified  above.  The  standby  list 
lottery  shall  tenninate  after  the  Department  selects  the  first  20  buildings. 
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(3)  All  remaining  buildings  shall  be  kept  on  file  with  the  Department.  These  buildings 
are  eligible  to  convert  if  selected  units  in  Pools  A  and  B  and  the  standby  list  lottery  are  unable 
to  convert  within  the  time  limits  that  the  Department  establishes  and  as  long  as  the  maximum 
number  of  allocated  units  is  not  exceeded.  In  such  an  event,  the  Department  shall  conduct  a 
random  selection  lottery  among  the  remaining  buildings  for  any  unallocated  units. 

(i)  Sunset  Provision.  This  Section  1396,3  shall  remain  in  effect  only  until  December  31,  200S; 

provided  however,- that  the  Board  of  Supervisors  retains  its  full  authority  to  extend,  modify,  or 

terminate  this  Section  at  any  time. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  080162  ORDINANCE  NO. 


[Disclosure  of  lobbying  by  campaign  consultants.] 

Ordinance  amending  Chapter  1  of  Article  II  of  the  Campaign  and  Governmental 

Conduct  Code  by  amending  section  2.117  to  require  campaign  consultants  to  disclose 

lobbying  contacts  with  any  officer  of  the  City  and  County. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strilccthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tfike#>rott§h-mfmat. 

Be  it  ordained  by  the  People  of  tfie  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Section  2.1 17,  to  read  as  follows: 

SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

(a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest 
n  the  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate 
n\X\\  any  officer  of  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign 
consultant  on  behalf  of  another  person  or  entity  (other  than  the  City  and  County)  in  exchange 
br  economic  consideration  for  the  purpose  of  influencing  local  legislative  or  administrative 
action. 

(b)  EXCEPTIONS. 

(1)  This  prohibition  shall  not  apply  to: 

(A)  an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical;  or 

(B)  an  employee  of  a  campaign  consultant  who  did  not  personally  provide  campaign 
consulting  services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to 
communicate  in  order  to  influence  local  legislative  or  administrative  action. 
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(2)  The  exceptions  in  Subsection  (b)(1 )  shall  not  apply  to  any  person  who 
communicates  with  an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of 
he  campaign  consultant  who  is  prohibited  by  Subsection  (a)  from  making  the  communication. 

{c)  DISCLOSURE.  Each  campaisn  consultant  who  communicates  with  any  officer  of  the  City 
ind  County,  or  staff  person  of  such  officer,  on  behalf  of  another  person  or  entity  (other  than  the  City 
ind  County)  in  exchange  for  economic  consideration  for  the  purpose  of  influencing  local  legislative  or 
idministratiye  action  shall  file  a  quarterly  report  with  the  Ethics  Commission  containins  the  following 
nformation: 

(1)  The  names,  addresses  and  telephone  numbers  of  each  current  and  former  client  for  whom 
he  campaign  consultant  provides  campaign  consulting  services  during  the  reporting  period_and 
;ach  former  client  who  is  an  officer  of  the  City  and  County  for  whom  the  campaign  consultant 
)rovided  campaign  consultino  services  during  the  past  60  months; 

(2)  The  names,  addresses  and  telephone  numbers  of  each  current  lobbying  client  person  on 
vhose  behalf  the  filer  provided  lobbyist  services  In  tho  proceding  guarter  during  the  reporting 
)eriod; 

(3)  The  total  economic  consideration  promised  by  or  received  from  each  person  listed  In 
subsection  (2)  lobbying  clients  during  the  preceding  guarter  in  exchanoQ  for  lobbyist  services 
iuring  the  reporting  period; 

(4)  For  each  person  listed  in  subsection  (2).  Tthe  local  legislative  or  administrative  action 
he  filer  was  retained  to  influence,  and  the  outcome  sought  by  the  filer; 

(5)  The  name  of  each  officer  of  the  City  and  County,  or  staff  person  of  such  officer,  whom  the 
:ampaisn  consultant  contacted  in  seeking  to  influence  a  local  legislative  or  administrative  action  and 
he  number  of  contacts  with  each  such  individual  officer  or  staff  person  during  the  reporting  period. 


Supervisor  Peskin 

30ARD  OF  SUPERVISORS  Page  2 

10/2/2008 

c:\docume~1\clowen\locals~1\temp\notes84e23f\00499372.cloc 


(ed)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 
they  shall  mean: 

(1)  "Campaign  Consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter  5. 
Section  1 .505  of  this  Code. 

(2)  "Campaign  consultant  services"  shall  have  the  same  meaning  as  in  Article  I, 
Chapter  5,  Section  1.505  of  this  Code. 

(3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has  filed  a 
client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d)  of  this  Code 
and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5.  Section  1.515(f)  of 
this  Code.  If  such  person  is  a  committee  as  defined  by  Section  8201 3  of  the  California 
Government  Code,  the  current  client  shall  be  any  individual  who  controls  such  committee;  any 
candidate  that  such  committee  was  primarily  formed  to  support;  and  any  proponent  or 
opponent  of  a  ballot  measure  that  the  committee  is  primarily  formed  to  support  or  oppose. 

(4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant,  but  does 
not  include  any  individual  who  has  an  ownership  interest  in  the  campaign  consultant  that 
employs  them. 

(5)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has  filed  a 
client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1.515(f)  of  this  Code 
within  the-4^  60  months  prior  to  communicating  with  the  person. 

(6)  "Staff  person"  shall  be  defined  by  regulation  by  the  Ethics  Commission,  and  shalj 
include  any  person  who  works  for  an  elected  official  and  holds  a  position  desionated  bv  Article 
3.  Chapter  1  of  the  Campaign  and  Governmental  Conduct  Code  to  file  financial  disclosures 
pursuant  to  Disclosure  Category  1. 
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(6)  "Lobbying  cliont"  shall  mean  the  person  for  whose  benefit  lobbyist 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

MOtrdE  M.  LEE 
Deputy  City  Attorney 
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[Appointment  Of  Independent  Hearing  Officer  For  Local  Enforcement  Agency  ] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Sections  315,  318.  321 , 

323,  324,  327,  330,  333,  335,  337,  339,  and  341  to  authorize  the  appointment  of  an 

Independent  Hearing  Officer  from  the  San  Francisco  Rent  Board  to  conduct  Local 

Enforcement  Agency  Hearings  brought  pursuant  to  the  State  Public  Resources  Code; 

establish  procedures  and  qualifications  for  the  appointment,  and  establish  hearing 

procedures,  cost  recovery,  and  bases  for  hearing  officer  disqualification. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sthkcthrough  italics  Times  Ncm'  Romah. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal.  ..' 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Sections 
315,  318,  321,  323,  324,  327,  330,  333,  335,  337,  339,  and  341  to  read  as  follows: " 

SEC.  315.  LOCAL  ENFORCEMENT  AGENCY.  ~ 

The  Environmental  Health  Section  of  the  San  Francisco  Department  of  Public  Health  is  the 
designated  Local  Enforcement  Agency  (LEA)  for  the  permitting,  inspection  and  enforcement  of  solid 
waste  handling  and  disposal  sites  in  the  City  and  County  of  San  Francisco  under  this  Article  and  the 
California  Public  Resources  Code. 

SEC.  318.  INDEPENDENT  HEARING  OFFICER  APPOINTMENT. 

Hearing  Officers  employed  by  or  retained  by  the  San  Francisco  Rent  Board  who  meet  the 
qualifications  set  forth  in  Section  324.  and  who  are  appointed  according  to  the  procedures  in  Section 
321,  shall  serve  as  the  Independent  Hearing  Officer  for  all  actions  brought  by  the  LEA  pursuant  to  the 
California  Public  Resources  Code. 

DOCUMENTS  DEPT 
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SEC.  321.  PROCEDURES  TO  APPOINT  HEARING  OFFICER. 

In  order  to  appoint  a  hearing  officer  to  hear  appeals  of  owners/operators  or  other  parties 
subject  to  an  enforcement  or  permit  action  by  the  LEA  pursuant  to  State  law,  or  those  allesins  that  the 
LEA  has  failed  to  act  as  required  by  State  law  or  resulation.  the  following  procedures  are  required: 

(a)  Upon  a  timely  request  for  a  hearing  under  Section  44307  of  the  California  Public 
Resources  Code,  the  LEA  shall  immediately  request  assignment  of  an  appropriately  qualified  hearing 
officer  from  the  San  Francisco  Rent  Board  who  shall  be  available  to  conduct  the  hearing  not  less  than 
thirty  days  from  the  LEA 's  receipt  of  the  request. 

(b)  The  hearing  o  fficer  shall  be  selected  by  the  Rent  Board  pursuant  to  the  qualifications 
listed  in  Section  324. 

SEC  324.  OUALIFICA  TIONS  OF  HEARING  OFFICER. 

An  appropriately  qualified  hearing  officer  is  defined  as  holding  the  following  qualifications: 

(a)  The  hearing  officer  is  in  good  standing,  and  employed  by,  or  contracted  with,  the  San 
Francisco  Rent  Board: 

(b)  Has  familiarity  with  administrative  hearing  procedures:  and, 

(c)  Has  familiarity  with  legal  procedures. 

SEC.  327.  HEARING  PROCEDURES. 

(a)  The  administrative  hearing  to  enforce  Sections  315  -  341  of  this  Article  and  the 
California  Public  Resources  Code  shall  be  governed  by  Section  44310  of  the  Public  Resources  Code. 

(b)  A  person  filing  a  hearing  request  pursuant  to  Public  Resources  Code  Sec.  44310(a)(1) 
shall  pay  a  filing  fee  of  $158. 
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(c)       The  notice  required  under  Section  44310  to  the  person  filins.  the  request  for  the 
administrative  heanns  shall  inform  the  person  that  they  may  be  liable  for  charges,  costs,  including 
administrative  costs,  expenses  incurred  by  the  Department,  reasonable  attorneys'  fees,  fines,  and 
penalties  as  provided  for  in  this  Article  and  in  the  California  Public  Resources  Code.  For  purposes  of 
this  Article,  "person  "  is  defined  by  Section  401 70  of  the  Public  Resources  Code. 

SEC.  329.  DISQUALIFICATION  OF  HEARING  OFFICER. 

The  hearing  officer  is  subject  to  disqualification  for  bias,  prejudice,  or  interest  in  the 
proceeding.  It  is  not  alone  or  in  itself  grounds  for  disqualification,  without  further  evidence  of  bias, 
prejudice,  or  interest,  that  the  hearing  officer: 

(1)  Is  or  is  not  a  member  of  a  racial,  ethnic,  religious,  sexual,  or  similar  group  and 
the  proceeding  involves  the  rights  of  that  group; 

(2)  Has  experience,  technical  competence,  or  specialized  knowledge  of  or  has  in 
any  capacity  expressed  a  view  on,  a  legal,  factual,  or  policy  issue  presented  in  the  proceeding;  or, 

(3)  Has  as  a  lawyer  or  public  official  participated  in  the  drafting  of  laws  or 
regulations  or  in  the  effort  to  pass  or  defeat  laws  or  regulations,  the  meaning,  effect,  or  application  of 
which  is  an  issue  in  the  proceeding. 

SEC.  331.  COST  RECOVERY. 

Any  person  who  is  found  by  the  hearing  officer  to  have  violated  or  is  in  violation  of  the 
requirements  of  this  Article  or  State  law  shall  be  liable  to  the  City  for  costs  incurred  in  abating  the 
effects  of  the  violation,  taking  other  remedial  action,  or  imposing  and  collecting  penalties,  including 
but  not  limited  to  administrative  costs,  costs  of  issuing  an  order,  inspection  costs,  and  hearing  officer 
costs.  The  Controller's  Office  shall  set  the  amount  of  actual  costs,  based  on  an  accounting  submitted 
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by  the  Department  within  ten  business  days  of  the  hearing. 

The  hearing  officer  shall  require  in  any  order  issued  under  this  Section  that  the  responsible 
party  pay  to  the  City  the  costs  of  any  inspection  or  monitoring  deemed  necessary  by  the  hearim  officer 
because  of  the  yiolation. 

SEC.  333.  LIENS. 

(a)  Unless  otherwise  provided  in  this  Article,  all  final  costs,  fees  or  administrative  penalties 
assessed  against  a  person  for  violations  of  this  Article  shall  be  an  obligation  owed  to  the  City  by  the 
solid  waste  facilities  permit  holder  and  by  the  owner  of  the  real  property  on  which  a  solid  waste  facility 
or  disposal  site  is  located,  provided  that  both  have  been  siven  adequate  notice  of  the  alleged  violations. 
Such  obligation  may  be  collected  by  means  of  the  imposition  of  a  lien  against  the  property  of  the  owner 
of  the  property  or  the  person  or  business  against  whom  the  final  administrative  penalty  was  assessed. 
The  City  shall  mail  to  the  owner  of  the  property  and  to  the  person  against  whom  the  final  amount  was 
assessed  (if  different  from  the  owner  of  the  property)  a  notice  of  the  amounts  due  and  a  warning  that 
lien  proceedings  will  be  initiated  against  the  property  if  the  amounts  are  not  paid  within  30  days  after 
mailing  of  the  notice.  For  purposes  of  this  Article,  "facility, "  'facility  operator, "  "owner  of  the 
property, "  and  "property"  have  the  same  meanings  as  set  forth  in  14  California  Code  of  Regulations  § 
18011. 

(b)  Liens  shall  be  created  and  assessed  in  accordance  with  Article  XX  of  Chapter  10  of  the 
San  Francisco  Administrative  Code  (commencing  with  Section  10.230). 

SEC  335.  DUTIES  ARE  DISCRETIONARY. 

Subject  to  the  limitations  of  due  process  and  applicable  requirements  of  State  or  Federal  laws, 
and  notwithstanding  any  other  provisions  of  this  Code,  whenever  the  words  "shall"  or  "must "  are  used 
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in  establishing  a  responsibility  or  duty  of  the  City,  its  elected  or  appointed  officers,  employees  or 
agents,  it  is  the  legislatiye  intent  that  such  words  establish  a  discretionary  responsibility  or  duty 
requiring  the  exercise  of  judgment  and  discretion. 

SEC.  33  7.  REMEDIES  NOT  EXCL USIVE, 

Remedies  under  this  Article  are  in  addition  to  and  do  not  supersede  or  limit  any  and  all  other 
remedies,  civil  or  criminal. 

SEC  339.  CONFLICT  WITH  OTHER  LA  WS. 

Notwithstanding  any  other  provisions  of  this  Article,  a  person  is  exempted  from  any  provisions 
of  this  Article  that  conflict  with  State  or  Federal  laws  or  regulations  to  which  the  person  is  subject. 

SEC  341.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Article  is  for  any  reason  held  to  be 
invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  the  Article.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  or 
phrase  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  Article 
would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 
DENNIS  4^  HERRERA,  City  Attorney 

By: 


CECILIA  T.  MANGOB. 
Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080616 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Sections  315,  318,  321,  323,  324, 
327,  330,  333,  335,  337,  339,  and  341  to  authorize  the  appointment  of  an  Independent  Hearing  Officer 
from  the  San  Francisco  Rent  Board  to  conduct  Local  Enforcement  Agency  Hearings  brought  pursuant 
to  the  State  Public  Resources  Code;  establish  procedures  and  qualifications  for  the  appointment,  and 
establish  hearing  procedures,  cost  recovery,  and  bases  for  hearing  officer  disqualification. 


October  7,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


October  2 1 ,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Cily  and  County  of  San  Francisco 


Printed  at  10:06  AM  on  10/22/08 


File  No.  080616  I  hereby  certify  that  the  foreRoinK  Ordirianci- 

was  FINALLY  PASSED  on  October  21.  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


A  ayor  Gavin  N*^- 
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Primed  at  10:06  AS1  on  lO.QIM 


Amendment  of  vhe  V/hole 
October  2,  2008. 

FILE  NO.  081008  ORDINANCE  NO.  ^^f/^^g^ 


[Residential  mental  health  treatment  for  youth  in  foster  care.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  sections  5.400 
and  5.405  creating  the  San  Francisco  Task  Force  on  Residential  Treatment  for  Youth  in 
Foster  Care  and  providing  for  its  expiration  absent  reauthorization  by  the  Board  of 
Supervisors. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stnkcihrough  iiaiics  Times  No^v  RtHHtm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Sections  5.400  and  5.405  to  read  as  follows: 

Sec,  4.500  ESTABLISHMENT  AND  MEMBERSHIP  OF  SAN  FRANCISCO  TASK 

FORCE  ON  RESIDENTIAL  TREATMENT  FOR  YOUTH  IN  FOSTER  CARE. 


(a)  Task  Force  on  Residential  Treatment  for  Youth  in  Foster  Care.  There  is  hereby  established  the 


San  Francisco  Task  Force  on  Residential  Treatment  for  Youth  in  Foster  Care  ("Task  Force  "),  v^hich 


shall  address  care  for  San  Francisco 's  higher  need  children  and  youth  in  the  foster  care  system.  The 


Task  Force's  specific  focus  shall  be  to  address  the  need  for:  1)  a  vision  and  transition  plan  for  a  ne^v 


baseline  system  of  agency  coordination  that  will  improve  San  Francisco's  out-of-home  placement 


system  and  ensure  the  best  possible  out-of-home  treatment  and  outcomes  for  San  Francisco  children 


and  youth;  and  2)  development  of  a  staged  implementation  plan  that  will  improve  the  out-of-home 


placement  system  through  coordination  among  the  Juvenile  Probation  Department  ("Juvenile 


Probation"),  the  Department  of  Public  Health  ("DPH"),  the  Human  Services  Agency  C'HSA"),  and  the 


agencies  that  provide  residential  treatment  services  for  youth.   In  addressing  these  needs,  the  Task 
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Force  shall  recognize  the  demand  for  specialized  out-of-home  treatment,  includim  therapeutic  foster 
care  homes,  short-term  residential  group  home  care,  hospital  diversion,  and  group  homes  to  serve 
children  and  youth  with  higher-needs  problems,  including:  mental  illness  and  debilitatim  emotional 
distress.  The  Task  Force  shall  also  recognize  that  the  ultimate  soalfor  all  San  Francisco  out-of-home 
placements  is  to  ensure  that  children  and  youth,  wherever  possible,  are  placed  within  their  own 
community,  that  placements  are  individualized,  family  and  youth  suided,  least  restrictive,  family  and 
community  based,  clinically  appropriate,  and  culturally  and  linguistically  relevant,  that  family 
reunification  and  return  to  a  home-like  setting  as  soon  as  possible  is  the  goal,  and  that  adequate 
support  is  provided  to  foster  care  parents  and  other  foster  care  providers, 
(b)  Task  Force  Membership.  The  Task  Force  shall  consist  of  the  following  13  members: 

 (1)  The  Director  of  Juvenile  Probation,  or  his  or  her  designee: 

 (2)  The  Director  of  the  HSA,  or  his  or  her  designee: 

 (3)       The  Director  of  DPH.  or  his  or  her  designee: 

 (4)  The  Director  of  the  City's  Department  of  Children,  Youth  and  Their  Families 

f'DCYF"),  or  his  or  her  designee: 

J  (5)  The  San  Francisco  Public  Defender,  or  his  or  her  designee: 

 (6)  Six  community  members,  who  shall  be  appointed  by  and  serve  at  the  pleasure  of  the 

Board  of  Supervisors.  Four  of  the  community  members  shall  be  Executive  Directors  of  San  Francisco 
mental  health  service  providers,  with  an  emphasis  on  providers  that  serve  youth  designated  level  12  or 
14  in  a  residential  setting.  Two  of  the  community  members  shall  be  former  foster  children,  current  or 
former  foster  parents,  or  the  parents  or  guardians  of  current  or  former  foster  children. 

(7)  Tlie  Board  of  Supervisors  shall  invite  the  Superintendent  of  the  San  Francisco  Unified 
School  District  ("SFUSD"),  or  his  or  her  designee:  and  the  Supervising  Judge  of  the  Unified  Family 
Court  of  the  San  Francisco  Superior  Court,  or  his  or  her  designee,  to  participate  as  full  voting 
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members  of  the  Task  Force.  If  either  or  both  of  these  officials  shall  decline  or  fail  to  participate,  the 


Board  of  Supervisors  shall  appoint  another  individual  fs)  with  expertise  in  the  relevant  area  -  the 


operations  of  the  SFUSD  and/or  the  operations  of  the  Unified  Family  Court  -  as  necessan  to  fill  the 


vacant  sea(s)  on  the  Task  Force. 


(c)  Duties  of  the  Task  Force.  The  Task  Force  shall  develop  the  follow  inj^  documents  for  review  and 


possible  adoption  by  the  Board  of  Supervisors: 


(1)  Within  six  months  of  the  effective  date  of  this  Ordinance,  a  report  on  an  interim  plan  to 
coordinate  all  foster  care  placemerrt^system  improvement  plans  among  Juvenile  Probation,  DPH. 


and  HSA,  a  report  on  an  interim  plan  to  coordinate  all  placements  made  by  Juvenile  Probation,  DPU 


and  HSA  for  San  Francisco  children  and  youth  in  need  of  high-end  residential  treatment,  and  a 


progress  report  in  order  to  inform  the  2009-20 JO  budget  process; 


(2)  Within  nine  months  of  the  effective  date  of  this  Ordinance,  a  transition  plan  lo  bring  San 
Francisco's  higher  need  children  and  youth  currently  in  higher  level  placement^  outside  San 


Francisco  back  to  their  home  communities  whenever  possible;  and 


(3)  Within  one  year  of  the  effective  date  of  this  Ordinance,  a  plan  to  coordinate  existing 
placement  system  improvements  in  the  foster  care  system,  a  permanent  plan  to  coordinate  all 


placements  made  by  Juvenile  Probation,  DPH  and  HSA  for  San  Francisco  children  and  youth  in  need 


of  high-end  residential  treatment  for  mental  illness  and  severe  emotional  distress,  and  a  permanent 


maintenance  plan  for  the  new  coordinated  system  of  placement  services  for  San  Francisco  vouth. 


(d)  Administrative  Provisions.  The  Human  Services  Agency  shall  provide  all  administrative  support 


required  by  the  Task  Force,  including,  but  not  limited  to,  provision  of  necessary'  supplies,  meeting 


space  and  staff  support.    The  Task  Force  shall  hold  its  first  meeting  within  30  davs  of  the  effective  date 


''Supervisor  Maxwell" 
BOARD  OF  SUPERVISORS 


Pages 
10/2/2008 

n:>^ovem\as2008V0800541\005i3323*x: 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  this  Ordinance,  shall  meet  at  least  monthly,  and  shall  elect  a  Chair  and  a  Vice-chair  from  amom  its 
members. 

Sec  4.505  SUNSET  PROVISION, 

One  year  after  the  effective  date  of  this  Ordinance,  the  Task  Force  shall  submit  a  recommendation  to 
the  Board  of  Supervisors  whether  this  Task  Force  should  continue  in  operation.  Unless  the  measure 
creating  the  Task  Force  is  reauthorized  and  extended  by  the  Board  by  resolution  prior  to  November  1, 
2009,  Sections  5.400  and  5.405  shall  expire  by  operation  of  law  and  the  City  Attorney  shall  cause  those 
sections  to  be  removed  from  the  future  editions  of  this  Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Tails 
Ordinance 


File  Number:       081008  Date  Passed: 


Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Sections  5.400  and  5.405 
creating  the  San  Francisco  Task  Force  on  Residential  Treatment  for  Youtli  in  Foster  Care  and 
providing  for  its  expiration  absent  reauthorization  by  the  Board  of  Supervisors. 


October  7,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 

October  21,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Primed  al  10.06  A \f  on  1 0  '2 2  0  k 


File  No.  08 1008  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  21,  2008 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  081008 
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Printed  at  10:06  AM  on  10/22/08 


/   Amendment  of  the  Whole 
FILE  NO.  07/431  ORDINANCE  NO  ^^^^D^ 


[Planning  Code  -  Restoration  of  Movie  Theater  Projecting  Signs  and  Marquees  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  188,  603, 
and  604  and  by  adding  Sections  602.25  and  602.26  in  order  to  allow  for  the 
reconstruction,  preservation,  rehabilitation,  or  restoration,  or  reconstruction  of 


noncomplying  Historic  mMovie  tlheater  pErojecting  sSigns  and  mMarquees,_as 
defined;  and  making  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101 .1  and  the  General 
Plan. 

Note:  Additions  are  single-underline  ilalics  Times  S'ew  Roman, 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethf< 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  General  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  San  Francisco  has  a  tradition  of  thriving  neighborhoods  and  commercial  districts 
that  reflect  the  diverse  character  of  the  City.  As  key  parts  of  these  districts,  movie  theaters 
have  historically  served  as  important  anchors  and  neighborhood  focal  points,  in  some  cases 
despite  the  abandonment  of  the  actual  movie  theater  use 

(b)  Theaters  contribute  to  the  unique  character  of  our  neighborhoods  because  of 
their  recreational  amenity  as  v\/ell  as  their  distinctive  architectural  designs,  which  often  include 
elaborate  signage,  marquees,  ornamentation,  and  other  projecting  architectural  elements. 

(c)  Ordinance  270-04,  adopted  by  the  Board  of  Supervisors  in  November  of  2004. 
established  a  requirement  for  Conditional  Use  Authorization  from  the  Planning  Commission  in 
,     .  .  DOCUMENTS  DEPT. 
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order  to  allow  the  demolition  or  change  of  use  of  a  movie  theater.  In  placing  a  greater  level  of 
scrutiny  on  such  proposals,  this  Ordinance  acknov^ledged  the  importance  of  theaters  to 
individual  neighborhoods  and  the  City  as  a  whole. 

(d)  The  'built  legacy'  of  movie  theaters,  characterized  in  part  by  marquees  and 
projecting  signs,  are  significant  as  evidence  of  the  history  of  theater  buildings  and  of  the  place 
of  those  buildings  in  our  neighborhoods. 

(e)  Current  zoning  controls  which  regulate  the  size,  projection,  and  height  of 
signage  and  marquees,  among  other  projecting  elements,  generally  do  not  accommodate 
historic  movie  theater  marquees  and  projection  signs  as  were  originally  designed  as  integral 
elements  of  movie  theater  buildings  in  the  City. 

(f)  Despite  being  permitted  at  the  time  of  their  original  construction,  many  existing 
marquees  and  projecting  signs  are  considered  noncomplying  structures  under  the  Planning 
Code.  Noncomplying  structures  can  be  maintained  and  repaired  but  may  not  be  replaced  or 
reconstructed.  Similarly,  noncomplying  marquees  or  projecting  signs  that  were  removed  at 
some  point  in  the  past  may  not  be  restored  or  replaced. 

(g)  Many  of  these  existing  signs  and  marquees  now  require  extensive  rehabilitation. 
Most  have  reached  or  are  nearing  the  end  of  their  expected  lifetimes  and  may  become  a 
health  or  safety  hazard  to  the  public. 

(h)  Some  signs  and  marquees  were  removed  at  some  point  in  the  past  and 
consequently  the  buildings  to  which  they  were  attached  no  longer  possess  the  distinctive 
architectural  qualities  and  character  defining  features  that  contributed  to  the  broader  district. 

(i)  Allowing  the  restoration,  rehabilitation,  and  replacement  of  existing  or  previously 
removed  movie  theater  marquees  or  projecting  signs  in  a  manner  consistent  with  their 
historical  precedent  would  help  to  restore  the  architectural  character  of  movie  theater 
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buildings,  allow  for  increased  structural  safety  of  these  projecting  elements,  and  be  in 
conformity  with  established  City  policies,  including  encouraging  the  retention  of  movie  theater 
uses  and  the  preservation  of  significant  buildings  while  also  ensuring  consistency  with 
established  neighborhood  character. 

(j)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  specified  in 

this  legislation  and  in  Planning  Commission  Resolution  No.  ,  which  is 

incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file 
with  the  Clerk  of  the  Board  in  File  No.  . 

(k)      Pursuant  to  Planning  Code  Section  101.1,  the  Board  of  Supervisors  finds  that 
this  ordinance  is  consistent  with  the  Priority  Policies  of  Section  101 .1  (b)  of  the  Planning  Code 
and  the  General  Plan  for  the  reasons  set  forth  in  said  Planning  Commission  Resolution  No. 


Section  2.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  and  is  incorporated 

herein  by  reference. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
188  to  add  subsection  (e),  to  read  as  follows: 

SEC.  188.  NONCOMPLYING  STRUCTURES:  ENLARGEMENTS,  ALTERATIONS 
AND  RECONSTRUCTION. 
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fe)       Notwithstanding  Subsection  (a)  of  this  Section,  and  in  order  that  certain  character- 
definins  architectural  elements  o/'buildinos  which  are  currently  used  or  woro  previously  usod  nr. 
movie  theaters_Qualified  Movie  Theaters  be  preserved  and  enhanced,  a  noncomplvins  Historic 
mW^ovie  ^heater  '^Proiectins  QSi2n,  as  defined  in  Section  602.25.  and/or  a  noncomvlvin2  Historic 
mMovie  ^heater  mHarquee,  as  defined  in  Section  602,26.  may  be  reconstructed .jgreserved. 
rehabilitated,  or  restored  with  a  new  such  sign  and/or  marquee.  A  noncomplvins  Historic  mMovie 
^Theater  ^^Erofectins  S^isn  or  a  noncomplying  HistoriQ^mMov/g  ^Theater  f^Mftrquee  that  was 
removed  from  a  Qualified  Movie  Theater  prior  to  or  in  absence  of  an  application  for  replacement 
may  also  be  reconstructed  or  restored. 


(1  \     For  the  purposes  of  this  Section.  "Qualified  Movie  Theater"  shall  mean  a 
building  that:  (A)  is  currently  or  has  been  used  as  a  movie  theater:  and  (B)  is  listed  on  or 
eligible  for  listing  on  the  National  Register  of  Historic  Places  or  the  California  Register  of 
Historical  Resources,  designated  a  City  Landmark  or  a  contributor  to  a  Citv  Landmark  District 
under  Article  10.  or  designated  as  a  Significant  or  Contributory  Building  under  Article  11. 

(2)     Any  reconstruction,  preservation,  rehabilitation,  of  restoration,  or  reconstruction 
permitted  under  this  Section  should_shalj  be  in  general  strict  conformity  with  the  overall  design^ 
scale,  and  character  of  the  existing  or  previously  existing  Historic  Movie  Theater  sSisn  or 
Historic  Movie  Theater  mWiarguee  and  must; 

(A)     For  a  Qualified  Movie  Theater  that  retains  its  Historic  Movie  Theater  Projecting 
Sign  and/or  Historic  Movie  Theater  Marouee.  the  signage  features  shall  be  limited  to  the 
following: 

(i)  On  a  Historic  Movie  Theater  Proiecting  Sign,  the  historic  name  associated  with  a 
previous  theater  occupant: 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  4 
4/21/2008 

n:\landuse\nnbyrne\bos\mirkarimi\movslgn2.doc 


(ii)      On  a  Historic  Movie  Theater  Marquee,  thejiistoric  name„gssoQig.t.ecl  with  a 
previous  theater  occupant  and,  where  applicable^n  the  sjgnjoard,  other  information  that  is 


an  Identifving  Sign,  as  defined  in  Section  602.1(I_i3ipv.ided  sychjlnforrnatLon  shaiLbe 


contained  within  the  signboard,  shall  not  consist  of  any  logos,  and  shall  be  in  the  qh a racter  of 


lettering  historically  found  on  movie  theater  signboards  in  terms  of  size,  font,  and  detail. 


fB)  For  a  Qualified  Movie  Theater  where  the  Historic  Movie  Theater  Prpjectinq  Sign 
and/or  Historic  Movie  Theater  Marouee  has  been  removed  and  is  proposed  to  be 


reconstructed,  the  overall  design  and  signage  features  s_hall  be  limited  to  the  fQllowing: 


(\)  On  a  Historic  Movie  Theater  Projecting  Sign,  the  historic  n^rqe  associated  with  a 
previous  theater  occupant: 


(ii)      On  a  Historic  Movie  Theater  Marouee.  the  historic  name  associated  with  a 
previous  theater  occupant  and,  where  applicable,  on  the  signboard,  other  information  that  i 


an  Identifving  Sign,  as  defined  in  Section  602.10.  provided  such  information  shall  be 


contained  within  the  signboard,  shall  not  consist  of  anv  logos,  and  shall  be  in  the  character  of 


lettering  historically  found  on  movie  theater  signboards  in  temris  of  size,  font,  and  detail. 


(C)  Anv  application  to  reconstruct  shall  include  evidence  of  the  dmiensii^^^^scaLe^ 
materials,  placement,  and  features  of  the  previously  exiting  Historic  Movie  Theater  Pryjgc^inq 


Sign  and/or  Historic  Movie  Theater  Marquee,  as  well  as  anv  other  information  required  bvthe 


Zoning  Administrator. 


(D)  General  advertising  signs  shall  not  be  permitted  on  either  a  Histqric  Movie 
Theater  Prelecting  Sign  or  a  Historic  Movie  Theater  Marouee. 


-(4-^  not  excood  tho  dimonsions.  height,  or  projoction.  of  tho  previous  sign  or 


marquoo; 


-(2^  not  contain  or  bo  associatod  with  any  general  advertising  sign; 
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 (3)  display  signage  features,  if  any,  only  associated  with  either  (1)  a  bucinocG  or 

identifying  sign  as  defined  in  Section  602  for  the  uses  housed  in  tho  building,  or  (2)  a  historic 
name  associated  with  a  previous  theater  occupant;  and 

 (4)  be  proposed  as  part  of  an  application  that  includes  documontary  or  physical 

ovidoncG  of  tho  dimensions,  matorials,  placement,  and  details  of  the  previous  sign  or  marquoo 
along  with  any  other  information  deemed  relevant  by  the  Zoning  Administrator. 

Section  4.     The  San  Francisco  Planning  Code  is  hereby  amended  by  adding 
Sections  602.25  and  602.26,  to  read  as  follows: 

SEC  602.25.  HISTORIC  MOVIE  THEATER  PROJECTING  SIGN. 

A  proiectins  business  sisn  attached  to  a  building  usod  or  proviouslv  used  as  a  movio 
theater  Qualified  Movie  Theater,  as  defined  in  Section  188(e)(1 ).  when  such  si2n  was  orisinallv 
constructed  in  association  with  a  the  Qualifie_d-fflMQv/g  ^heater  or  similar  historic  use.  These  SucI} 
sisns  are  tvpicallv  characterized  by  features  such  as  (i)  perpendicularity  to  the  primary  facade  of  the 
buildins,  (ii)  fixed  display  of  the  name  of  the  establishment,  often  in  large  lettering  descending 
vertically  throughout  the  length  of  the  sisn;  (Hi)  a  narrow  width  whteh  that  extends  for  a  majority  of 
the  vertical  distance  of  a  building's  facade,  typically  terminating  at  or  slishtly  aboye  the  roofline,  and 
(iv)  an  overall  scale  and  nature  such  that  the  sign  comprises  a  significant  and  character  defining 
architectural  feature  of  the  building  to  which  it  is  attached.  Elimination  or  chanse  of  any  letterinz  or 
other  inscription  from  a  movie  theater  projecting  sisn,  such  as  that  which  eaomav  occur  a\Gfi£hwith  a 
chanse  of  ownership,  chanse  of  use,  or  closure  of  a  movie  theater,  does  not  preclude  classification  of 
the  sign  under  this  Section. 

SEC  602.26.  HISTORIC  MOVIE  THEATER  MAROUEE. 
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A  marquee,  as  defined  in  Section  790.58,  attached  to  a  building  used  or  previoiisly  ii6e4  as- a 
movie  theater  Qualified  Movie  Theater,  as  defined  in  Section  188(e)M).  when  such  marquee  was 
originally  constructed  in  association  with  a  movie  theater  or  similar  historic  use.  Elimination  or 
change  of  any  lettering  or  other  inscription  from  a  movie  theater  marquee,  such  as  that  which  eaftQjgy 
occur-Q^&P^  with  a  change  of  ownership,  change  of  use  or  closure  of  a  movie  theater,  does  not 
preclude  classification  of  the  marquee  under  this  Section. 


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
603  to  read  as  follows: 

SEC.  603.  EXEMPTED  SIGNS. 

Nothing  in  this  Article  6  shall  apply  to  any  of  the  following  signs: 

(a)  Official  public  notices,  and  notices  posted  by  public  officers  in  performance  of 
their  duties; 

(b)  Governmental  signs  for  control  of  traffic  and  other  regulatory  purposes,  street 
signs,  danger  signs,  railroad  crossing  signs,  and  signs  of  public  service  companies  indicating 
danger  and  aids  to  service  or  safety; 

(c)  Temporary  display  posters,  without  independent  structural  support,  in 
connection  with  political  campaigns  and  with  civic  noncommercial  health,  safety  and  welfare 
campaigns,  provided  that  in  R  districts  such  posters  shall  be  removed  within  60  days  following 
the  conclusion  of  the  campaign; 

(d)  Flags,  emblems,  insignia  and  posters  of  any  nation  or  political  subdivision,  and 
temporary  displays  of  a  patriotic,  religious,  charitable  or  other  civic  character; 

(e)  House  numbers,  whether  illuminated  or  not,  "no  trespassing,"  "no  parking,"  and 
other  warning  signs; 
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(f)  Commemorative  plaques  placed  by  recognized  historical  agencies; 

(g)  Signs  within  a  stadium,  open-air  theater  or  arena  which  are  designed  primarily  to 
be  viewed  by  patrons  within  such  stadium,  open-air  theater  or  arena; 

(h)  Religious  symbols  attached  to  buildings  if  not  projecting  beyond  any  street 
property  line  or  building  setback  line; 

(i)  Flags  indicating  weather  conditions,  and  single  flags  which  are  emblems  of 
business  firms,  enterprises  and  other  organizations; 

(j)      Two  general  advertising  signs  each  not  exceeding  24  square  feet  in  area  on 
either  a  transit  shelter  or  associated  advertising  kiosk  furnished  by  contract  with  the  Municipal 
Transportation  Agency  or  predecessor  agency  for  the  Municipal  Railway  in  RM-2,  RM-3,  RM- 
4,  RC,  NC,  C,  M  and  South  of  Market  Districts,  and  in  those  P  Districts  where  such  signs 
would  not  adversely  affect  the  character,  harmony  or  visual  integrity  of  the  district  as 
determined  by  the  City  Planning  Commission;  eight  general  advertising  signs  each  not 
exceeding  24  square  feet  in  area  on  transit  shelters  located  on  publicly  owned  property  on  a 
high  level  Municipal  Railway  boarding  platform  in  an  RH-1 D  District  adjacent  to  a  C-2  District, 
provided  that  such  advertising  signs  solely  face  the  C-2  District;  up  to  three  double-sided 
general  advertising  signs  each  not  exceeding  24  square  feet  in  area  on  or  adjacent  to  transit 
shelters  on  publicly  owned  high  level  Municipal  Railway  boarding  platforms  along  The 
Embarcadero  south  of  the  Ferry  Building,  up  to  six  double-sided  panels  at  2nd  and  King 
Streets,  and  up  to  four  double-sided  panels  at  4th  and  King  Streets;  up  to  two  double-sided 
panels  not  exceeding  24  square  feet  in  area  on  each  low-level  boarding  platform  at  the 
following  E-Line  stops:  Folsom  Street  and  The  Embarcadero,  Brannan  Street  and  The 
Embarcadero,  2nd  and  King  Streets,  and  4th  and  King  Streets;  and  a  total  of  71  double-sided 
general  advertising  signs  each  not  exceeding  24  square  feet  in  area  on  or  adjacent  to  transit 
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shelters  on  28  publicly  owned  high  level  Municipal  Railway  boarding  platforms  serving  the 
Third  Street  Light  Rail  Line.  Each  advertising  sign  on  a  low-level  or  high  level  boarding 
platform  shall  be  designed  and  sited  in  such  a  manner  as  to  minimize  obstruction  of  public 
views  from  pedestrian  walkways  and/or  public  open  space. 

Notwithstanding  the  above,  no  sign  shall  be  placed  on  any  transit  shelter  or  associated 
advertising  kiosk  located  on  any  sidewalk  which  shares  a  common  boundary  with  any 
property  under  the  jurisdiction  of  the  Recreation  and  Park  Commission,  with  the  exception  of 
Justin  Herman  Plaza;  on  any  sidewalk  on  Zoo  Road;  on  Skyline  Boulevard  between  Sloat 
Boulevard  and  John  Muir  Drive;  on  John  Muir  Drive  between  Skyline  Boulevard  and  Lake 
Merced  Boulevard;  or  on  Lake  Merced  Boulevard  on  the  side  of  Harding  Park  Municipal  Golf 
Course,  or  on  any  sidewalk  on  Sunset  Boulevard  between  Lincoln  Way  and  Lake  Merced 
Boulevard;  on  any  sidewalk  on  Legion  of  Honor  Drive;  or  in  the  Civic  Center  Special  Sign 
Districts  as  established  in  Section  608.3  of  this  Code; 

The  provisions  of  this  subsection  shall  be  subject  to  the  authority  of  the  San  Francisco 
Port  Commission  under  Sections  4.1 14  and  B3.581  of  the  City  Charter  and  under  State  law. 

(k)  Information  plaques  or  signs  which  identify  to  the  public  open  space  resources, 
architectural  features,  creators  of  artwork,  or  otherwise  provide  information  required  by  this 
Code  or  by  other  City  agencies,  or  an  identifying  sign  which  directs  the  general  public  and/or 
patrons  of  a  particular  establishment  to  open  space  or  parking  resources,  provided  that  such 
sign  shall  not  project  more  than  three  inches  from  the  wall  and  that  its  dimensions  shall  be  no 
greater  than  one  by  two  feet; 

(I)  Nonilluminated  art  murals  within  the  South  of  Market  Base  District,  if  they  project 
no  more  than  18  inches  from  the  pre-existing  surface  of  a  structure; 
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(m)     Two  general  advertising  signs  each  not  exceeding  52  square  feet  in  area  on  a 
public  service  kiosk  furnished  by  contract  v^ith  the  Department  of  Public  Works  which  contract 
also  provides  for  the  installation  and  maintenance  of  automatic  public  toilets.  Each  such  public 
service  kiosk  shall  be  divided  into  three  sections,  one  of  which  shall  provide  a  public  service, 
such  as  a  newsstand,  newsrack,  map,  public  telephone,  vending  machine,  display  of  public 
service  information,  or  interactive  video  terminal; 

(n)  Advertising  placed  on  fixed  pedestal  newsrack  units  in  accordance  with  Section 
184.12  of  the  Public  Works  Code. 

(o)      Any  Historic  mUovie  ^heater  ^Proiectins  sSim  or  Historic  Umovie  iJheater 
mMarquee  when  preserved,  rehabilitated,  restored,  or  reconstructed,  or  rehsbWilQied  pursuant  to 
Section  188(e). 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
604(a),  to  read  as  follows: 

(a)     An  application  for  a  permit  for  a  sign  that  conforms  to  the  provisions  of  this  Code 
shall  be  approved  by  the  Department  of  Planning  without  modification  or  disapproval  by  the 
Department  of  Planning  or  the  Planning  Commission,  pursuant  to  the  authority  vested  in  them 
by  Section  26,  Part  III,  of  the  San  Francisco  Municipal  Code  or  any  other  provision  of  said 
Municipal  Code;  provided,  however,  that  applications  pertaining  to  (a)  signs  subject  to  the 
regulations  set  forth  in  Article  10  of  the  Planning  Code,  Preservation  of  Historical, 
Architectural  and  Aesthetic  Landmarks,  Article  11,  Preservation  of  Buildings  and  Districts  of 
Architectural,  Historical  and  Aesthetic  Importance  in  the  C-3  Districts  and  Section  608.14  may 
be  disapproved  pursuant  to  the  relevant  provisions  thereof,  and  fb)  preservation,  restoration. 
roconstruction.  or  rehabilitation,  or  reconstruction  orHistoric  mUovie  \1  heater  BProiectin2  ^Sizns 
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1  aftd^fJHistoric  fflMov/e  ^heater  mMarguees  as  set  forth  in  Section  J 88(e)  may  be  modified  or 

2  disapproved  subject  to  applicable  sections  of  the  General  Plan,  this  Code,  relevant  design  2uidelines^ 

3  OF  Department  or  Commission  RqoUcv,  or  the  Secretary  of  the  Interior  Standards^  for  the  Treatment 

4  of  Historic  Properties,  No  sign,  other  than  those  signs  exennpted  by  Section  603  of  this  Code. 

5  shall  be  erected,  placed,  replaced,  reconstructed  or  relocated  on  any  property,  intensified  in 

6  illumination  or  other  aspect,  or  expanded  in  area  or  in  any  dimension  except  in  conformity  with 

7  Article  6  of  this  Code.  No  such  erection,  placement,  replacement,  reconstruction,  relocation, 

8  intensification,  or  expansion  shall  be  undertaken  without  a  permit  having  been  duly  issued 

9  therefor,  except  as  specifically  provided  othenA'ise  in  this  Section  604. 
10 

1 1  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


071431 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  188,  603,  and  604  and 
by  adding  Sections  602.25  and  602.26  in  order  to  allow  for  the  preservation,  rehabilitation,  restoration 
or  reconstruction  of  noncomplying  Historic  Movie  Theater  Projecting  Signs  and  Marquees,  as  defined; 
and  making  findings,  including  environmental  findings  and  findings  of  consistency  with  the  priority 
policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


October  7,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


October  21,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Cily  and  County  of  San  Francisco 


Printed  at  10:06  AM  on  10/22/08 


File  No.  071431  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  21,  2W8 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
September  18,  2008. 


FILE  NO.  081061 


ORDINANCE  NO.  3 


[Amending  individual  expenditure  ceilings  for  partial  public  financing  program  ] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  amending 
Section  1.134.5  to  modify  the  calculation  governing  when  a  publicly  financed  candidate 
may  access  additional  public  funds. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  1.134.5,  to  read  as  follows: 

SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Supen/isors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 
for  Mayor  or  the  Board  of  Supervisors  to  an  amount  equal  to  the  sum  of  the  highest  level  of 
the  Total  Supportive  Funds  of  any  other  candidate  sooking  oloction  to  the  samo  officofQi 
Mayor  and  the  Total  Opposition  Spending  against  that  candidate  if  such  amount  is  greater 
than  $1,375,000.00  for  candidatoG  for  Mayor  or  greater  than  SIdO.QOO.OO  for  oandidatoo  for 
the  Board  of  Supon/isors,  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 
Expenditure  Ceilings  only  in  increments  of  $100,000. OO  for  candidates  for  Mayor  and 
$10,000.00for  candidates  for  the  Board  of  Supemsofs. 

(b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 
for  Mayor  or  the  Board  of  Supervisors  teytQ  an  amount  equal  to  the  sum  of  the  highest  level  of 
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the  Total  Supportive  Funds  of  any  other  candidate  for  the  same  office  on  the  Board  of 
Supervisors  and  the  Total  Opposition  Spending  against  that  candidate  if  such  amount  is  greater 
than  $1,3  75, 000. 00 for  candidates  for  Mayor  or  greater  than  $1  iO,  000. 00 for  candidates  for  the  Board 
ofSupenisorsi^  such  amount  is  greater  than  $140.000,  provided  that  the  Executive  Director 
may  lift  a  candidate's  Individual  Expenditure  Ceiling  only  in  increments  of  $100,000.00  for 
candidates  for  Mayor  and  $1 0,000. (90  for  candidates  for  tho  Board  of  Supervisors. 

(c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1 .152 
(a)(3)  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the 
Individual  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors 
pursuant  to  Subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement 
unless  pursuant  to  Subsection  (d)  a  candidate  for  Mayor  or  the  Board  of  Supervisors  requests 
that  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 
communication  filed  with  the  statement  supports  or  opposes  or  whether  the  communication  is 
neutral. 

(d)  Any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  request  that  the 
Executive  Director  review  the  original  or  copy  of  a  communication  filed  pursuant  to  Section 
1.152(b)(3)  of  this  Chapter  to  make  an  independent  determination  regarding  which  candidate 
or  candidates  for  Mayor  or  the  Board  of  Supervisors  the  communication  actually  supports  or 
opposes  or  whether  the  communication  is  neutral.  Such  requests  must  be  filed  with  the 
Executive  Director  within  three  business  days  from  the  date  the  original  or  copy  of  the 
communication  is  filed.  Factors  the  Executive  Director  shall  use  to  determine  whether  the 
communication  supports  or  opposes  one  or  more  candidates  include  the  following: 

(1 )  The  communication  clearly  identifies  one  or  more  candidates; 

(2)  The  timing  of  the  communication  coincides  with  the  campaign; 
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(3)  The  communication  targets  voters  in  a  particular  election; 

(4)  The  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 
issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 
or  oppose  the  candidate's  position; 

(5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised 
as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 
itself  or  in  other  public  communications; 

(6)  The  communication  is  not  part  of  an  ongoing  series  of  substantially  similar 
advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  Any  other  factors  the  Executive  Director  deems  relevant. 

Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the 
Executive  Director  shall  make  his  or  her  initial  determination. 

Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 
determination,  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the 
Executive  Director  a  request  that  the  Ethics  Commission  reviev;'  the  Executive  Director's  initial 
determination. 

Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 
each  (Commissioner  of  the  candidate's  request. 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 
determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 
that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 
Commission  vote  to  overmie  the  Executive  Director's  initial  determination,  the  Commission 
shall  make  a  final  determination  based  on  the  factors  set  forth  above. 
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If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 
request  is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 
review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 
overrule  the  Executive  Director's  initial  determination,  the  Executive  Director's  determination 
shall  become  final. 

The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  Subsections  (a) 
and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  WERRERA,  City  Attorney 


By: 


ANDREW  SHEN 
Deputy  City  Attorney 
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Amendment  of  the  Whole 
9/24/08 


FILENO.    080567  ORDINANCE  NO.  ^C^<^^^g> 


[Zoning  -  Ordinance  creating  a  conditional  use  requirement  for  establisliments  that  sell 
Tobacco  Paraphernalia.] 

Ordinance  amending  the  Planning  Code  to  add  a  new  Section  227(v),  to  define  Tobacco 

Paraphernalia  Establishments,  and  to  impose  a  conditional  use  requirement  on  the 

establishment  of  such  new  enterprises  in  all  Commercial  and  Industrial  districts; 

amending  Section  303  of  the  Planning  Code  to  refer  to  this  requirement,  and  to  require 

consideration  of  additional  criteria  when  analyzing  a  conditional  use  application; 

adding  a  new  Section  790.123,  to  define  Tobacco  Paraphernalia  Establishments  in  the 

Neighborhood  Commercial  districts;  amending  sections  710.1,  711.1,  712.1,  713.1. 

714.1,  715.1,  716.1,  717.1,  718.1,  719.1,  720.1,  721.1,  722.1,  723.1,  724.1,  725.1,  726.1, 

727.1,  728.1,  729.1,  730.1,  and  732.1,  to  refer  to  this  definition  and  conditional  use 

requirement;  adding  a  new  Section  890.89  to  define  Tobacco  Paraphernalia 

Establishments  in  the  Mixed  Use  districts;  amending  sections  803.1,  810.1,  811.1,  812.1, 

814,  815,  816,  817,  818,  and  827  to  refer  to  this  definition  and  conditional  use 

requirement;  and  making  findings,  including  findings  of  consistency  with  the  Priority 

Policies  of  Planning  Code  Section  101.1  and  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  find  and  determine  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  v^elfare,  because  the  ooal  of  this 
ordinance  is  to  combat  the  detrimental  effects  of  Tobacco  Paraphernalia  Establishments,  such 
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as  breaches  of  the  peace,  and  related  health,  safety  and  general  welfare  problems  in  the 
City's  Commercial  and  Industrial  districts.  Requiring  a  variety  of  checks  and  balances  on  the 
opening  of  retail  stores  that  well  Tobacco  Paraphernalia,  through  the  conditional  use 
authorization  process  and  the  Section  312  notification,  will  enable  the  community  and  the 
Planning  Commission  to  evaluate  each  proposed  store  on  a  case-by-case  basis,  fop-the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  ,  and  incorporatos  Guch 

reasons  by  this  reference  thereto.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. 

(b)  Pursuant  to  Planning  Code  Section  101 .1 ,  the  Board  of  Supervisors  finds  that  the 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  and 
with  the  General  Plan,  for  the  reasons  set  forth  in  the  Planning  Staff  report  dated  July  17. 
2008.  and  hereby  incorporates  that  report  as  if  fully  set  forth  herein,  and  horobv  incorporates 
a  report  containing  those  findings  as  if  fully  sot  forth  herein.  A  copy  of  said  report  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  080567  . 

(c)  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act,  Public  Resources  Code  Section  2100et 
seq.  Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  080567 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  227,  to  read  as  follows: 


SEC.  227.  OTHER  USES. 
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0  i 

R 

G 

S 

SEC.  227.  OTHER  USES. 

P*: 

P* 

P 

p 

p 

p 

(a)  Greenhouse  or  plant  nursery. 

P* 

P* 

p 

p  ; 

p 

(b)  Truck  gardening,  horticulture. 

c  : 

C 

c 

p 

P  : 

p 

(c)  Mortuary  establishment,  including  retail  establishments 
that  predominantly  sell  or  offer  for  sale  caskets, 
tombstones,  or  other  funerary  goods. 

P 

p 

p  ; 

P 

P 

p 

p 

p 

p 

(d)  Public  structure  or  use  of  a  nonindustrial  character, 
when  in  conformity  with  the  General  Plan.  Such  structure 
or  use  shall  not  include  a  storage  yard,  incinerator, 
machine  shop,  garage  or  similar  use. 

P* 

p* 

C 

C 

P 

p 

p 

p 

p 

(e)  Utility  installation,  excluding  Internet  Services  Exchange 
{see  Section  227(t));  public  service  facility,  excluding 
service  yard;  provided  that  operating  requirements 
necessitate  location  within  the  district. 

C* 

c* 

c 

c 

C 

c 

c 

c 

c 

r                                               -  - 

(f)  Public  transportation  facility,  whether  public  or  privately 
owned  or  operated,  when  in  conformity  with  the  General 
Plan,  and  which  does  not  require  approval  of  the  Board  of 
Supervisors  under  other  provisions  of  law,  and  which 
includes: 

- 

(1)  Off-street  passenger  terminal  facilities  for  mass 
transportation  of  a  single  or  combined  modes  including  but 
not  limited  to  aircraft,  ferries,  fixed-rail  vehicles  and  buses 
when  such  facility  is  not  commonly  defined  as  a  boarding 
platform,  bus  stop,  transit  shelter  or  similar  ancillary  feature 
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rr 

of  a  transit  system;  and 

(2)  Landing  field  for  aircraft. 

c* 

c* 

c 

c 

C 

C 

P  1 

p 

(g)  Public  transportation  facility,  when  in  conformity  with 
the  General  Plan,  other  than  as  required  in  (f)  of  this 
Section  or  as  in  Sections  223  and  226  of  this  Code. 

p 

p  ' 

p 

P  ; 

P 

P 

p  \ 

p 

(h)  Commercial  wireless  transmitting,  receiving  or  relay 
facility,  including  towers,  antennae,  and  related  equipment 
for  the  transmission,  reception,  or  relay  of  radio,  television,  ; 
or  other  electronic  signals  where: 

(1)  No  portion  of  such  facility  exceeds  a  height  of  25  feet 
above  the  roof  line  of  the  building  on  the  premises  or 
above  the  ground  if  there  is  no  building,  or  25  feet  above 
the  height  limit  applicable  to  the  subject  site  under  Article 
2.5  of  this  Code,  whichever  is  the  lesser  height;  and 

(2)  Such  facility,  if  closer  than  1 ,000  feet  to  any  R  District 
(except  for  those  R  Districts  entirely  surrounded  by  a  C-3,  i 
M  or  a  combination  of  C-3  and  M  Districts),  does  not 
include  a  parabolic  antenna  with  a  diameter  in  excess  of 
three  meters  or  a  composite  diameter  or  antennae  in 
excess  of  six  meters.  (See  also  Section  204.3.)  i 

c 

c 

c 

c 

C 

C 

c 

c 

c 

(i)  Commercial  wireless  transmitting,  receiving  or  relay 
facility,  as  described  in  Subsection  227(h)  above,  where: 

(1)  Any  portion  of  such  facility  exceeds  a  height  of  25  feet 
above  the  roof  line  of  the  building  on  the  premises  or 
above  the  ground  if  there  is  no  building,  or  25  feet  above 
the  height  limit  applicable  to  the  subject  site  under  Article 
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2.5  of  this  Code,  whichever  is  the  lesser  height;  or 

. 

/9^  c;i  \rh  farilit\/   if  rlncor  than  1  000  fc^c^i  tn  anw  R  Hictrioi  ' 

(except  for  those  R  Districts  entirely  surrounded  by  a  C-3, 
M  or  combination  of  C-3  and  M  Districts),  includes  a 
parabolic  antenna  with  a  diameter  in  excess  of  three 
meters  or  a  composite  diameter  of  antennae  in  excess  of 
six  meters.  (See  also  Section  204.3.) 

p* 

P* 

P  ■ 

P 

P 

P 

P 

P 

p 

(j)  Sale  or  lease  sign,  as  defined  and  regulated  by  Article  6 
of  this  Code. 

P*^ 

P 

P 

P 

P 

P 

P 

p 

(k)  General  advertising  sign,  as  defined  and  regulated  by 
Article  6  of  this  Code. 

P*: 

p* 

P  ; 

P 

P 

P 

P 

P 

p 

(1)  Access  driveway  to  property  in  any  C  or  M  District. 

Q 

0 

Q 

c 

G 

(m)  Planned  Unit  Development,  as  defined  and  regulated 
by  Section  304  and  other  applicable  provisions  of  this 
Code. 

P 

(n)  Any  use  that  is  permitted  as  a  principal  use  in  any  other 
C  or  M  District  without  limitation  as  to  enclosure  within  a 
building,  wall  or  fence. 

SEE  SECTIONS  205  THROUGH 
205.2 

(o)  Temporary  uses,  as  specified  in  and  regulated  by 
Sections  205  through  205.2  of  this  Code.  (*See  Section 
212(a).) 

P 

P 

P 

P 

P 

P 

P 

p 

P 

(p)  Subject  to  Section  233(a),  live/work  units,  provided  that 
one  or  more  arts  activities  as  defined  in  Section  102.2  of 
this  Code  are  the  primary  nonresidential  use  within  the  unit 
and  that  other  nonresidential  activities  are  limited  to  those 
otherwise  permitted  in  the  district  or  otherwise  condrtional  ^ 
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in  the  district  and  specifically  approved  as  a  conditional 
use. 

p 

p  \ 

p  \ 

p  : 

p 

p 

p 

p 

(q)  Subject  to  Section  233(a),  live/work  units  not  included 
above  but  satisfying  the  conditions  of  Section  233(b)  of  this 
Code. 

p 

p 

P 

p 

p 

p 

p 

p  i 

p 

(r)  Arts  activities. 

p 

p 

p 

(s)  Waterborne  commerce,  navigation,  fisheries  and 
recreation,  and  industrial,  commercial  and  other  operations 
directly  related  to  the  conduct  of  waterborne  commerce, 
navigation,  fisheries  or  recreation  on  property  subject  to 
public  trust. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(t)  Internet  Services  Exchange  as  defined  in  Section 
209.6(c). 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(u)  Fringe  financial  services,  as  defined  in  Section  249.35,  \ 
and  subject  to  the  restrictions  set  forth  in  Section  249.35,  | 
including,  but  not  limited  to,  that  no  new  fringe  financial 
service  shall  be  located  within  a  1/4  miles  of  an  existing 
fringe  financial  service. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

Cv)  Tobacco  Paraphernalia  Establishments,  defined  as  retail  usesl 

where  more  than  1 5%  of  the  gross  square  footaoe  of  the 

establishment  is  dedicated  to  the  sale,  distribution. 

deliverv.  furnishino  or  marketino  of  Tobacco  Paraohernalia 

from  one  oerson  to  another.  Tobacco  Paraphernalia  is 
sold,  distributed,  delivered,  furnished,  or  marketed  from 

one  person  to  another.  "Tobacco  Paraphernalia  "  means 
paraphernalia,  devices,  or  instruments  that  are  designed  or 

manufactured  for  the  smoking,  insestins,  inhaling,  or  otherwise 

introducing  into  the  body  of  tobacco,  products  prepared  from 

tobacco,  or  controlled  substances  as  defined  in  California 

Health  and  Safety  Code  Sections  11054  et  seq.  "Tobacco 
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I    I         r~|  I    I           \PamDhernalia "  does  not  include  lighters,  matches,  cigarette  ! 

holders,  any  device  used  to  store  or  preserve  tobacco. 

;      ;  tobacco,  cigarettes,  cigarette  papers,  cigars,  or  any  other 

;           ;  preparation  of  tobacco  that  is  permitted  by  cxisiim^  law.  Medical 

i  Cannabis  Dispensaries,  asdgfined  in  Sectujn  3201  ffi of 

;         ;     i  the  San  Francisco  Health  Code,  are  not  TobacQQ 

:        :     I         i  Paraphernalia  Establishments, 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303,  to  read  as  follows: 

SEC.  303.  CONDITIONAL  USES. 

(a)  General.  The  City  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations  in 
which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6, 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304,  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  otherv^'ise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  316.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 
reconsideration. 

(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the  owner,  or 
authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is  sought.  For  a 
conditional  use  application  to  relocate  a  general  advertising  sign  under  subsection  (I)  below, 
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application  shall  be  made  by  a  general  advertising  sign  company  that  has  filed  a  Relocation 
Agreement  application  and  all  required  information  with  the  Planning  Department  pursuant  to 
Section  2.21  of  the  San  Francisco  Administrative  Code. 

(c)  Determination.  After  its  hearing  on  the  application,  or  upon  the  recommendation  of 
the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through  316.8  of 
this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall  approve  the 
application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to  establish: 

(1 )  That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated  and  at  the 
proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for,  and 
compatible  with,  the  neighborhood  or  the  community: 

(A)  In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be  located  at  a 
location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning  Code  § 
121 .2(a)  or  121 .2(b),  the  following  shall  be  considered: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will  be 
likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the  area;  and 

(ii)  The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in  significant  part,  and 
the  nature  of  the  use  requires  a  larger  size  in  order  to  function;  and 

(iii)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health,  safety, 
convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or  injurious  to 
property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to  aspects 
including  but  not  limited  to  the  following: 
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(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the  proposed 
size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type  and 
volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading; 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such  as  noise, 
glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping,  screening,  open 
spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable  provisions  of 
this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that  such  use 
or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated  purpose 
of  the  applicable  Neighborhood  Commercial  Disthct,  as  set  forth  in  zoning  control  category  .1 
of  Sections  710  through  729  of  this  Code;  and 

(5)  (A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703. 2fa),  zoning 
categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section  303(c){1~4), 
that  such  use  or  feature  will: 

(i)  Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the  proposed  use  or  feature 
is  Included  in  zoning  category  .47,  as  defined  by  Section  790,36  of  this  Code;  and/or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 

(iii)  Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

(iv)  Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that  incidental 
noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building  and  fixed- 
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source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San  Francisco 
Noise  Control  Ordinance. 

(B)  Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize  a 
conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or  (5)(A)(iij)  above, 
if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as  to 
minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(C)  The  action  of  the  Planning  Commission  approving  a  conditional  use  does  not  take 
effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal. 

(6)  With  respect  to  applications  for  live/work  units  in  RH  and  RM  Districts  filed 
pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

(A)  Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the  effective  date 
of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion  of  the  building 
which  lawfully  contains  at  the  time  of  application  a  nonconforming,  nonresidential  use; 

(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross  square  feet  of 
floor  area  devoted  to  live/work  units  within  the  subject  structure;  and 

(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 
othenA/ise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 
residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or  disapproving  the 
application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supervisors 
as  provided  in  Section  308.1. 

(d)  Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 
herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of 


Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  10 

9/25/2008 

n:\landuse\arulzesq\legislative  workVsmoke  shops\permanent  cx)ntrols\smokespp.doc 


the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that  Chapter  which 
requires,  among  other  things,  that  the  Commission  not  base  any  decision  regarding  the 
development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on 
information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as  all  such 
terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  when 
authorizing  a  conditional  use  as  provided  herein,  the  City  Planning  Commission,  or  the  Board 
of  Supervisors  on  appeal,  shall  prescribe  such  additional  conditions,  beyond  those  specified  in 
this  Code,  as  are  in  its  opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any 
portion  of  the  conditional  use  authorization  is  utilized,  all  such  conditions  pertaining  to  such 
authorization  shall  become  immediately  operative.  The  violation  of  any  condition  so  imposed 
shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the 
conditional  use  authorization.  Such  conditions  may  include  time  limits  for  exercise  of  the 
conditional  use  authorization;  othenA^ise,  any  exercise  of  such  authorization  must  commence 
within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same  procedures  as  a 
new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for  modification  or 
waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative  thereto  continued  in 
effect  by  the  provisions  of  Section  1 74  of  this  Code. 

(f)  Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the  possible 
revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of  additional 
conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based  upon 
substantial  evidence,  that  the  applicant  for  the  conditional  use  had  submitted  false  or 
misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial 
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effect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a 
condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter 
jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous, 
noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 
subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not 
been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other 
City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 
Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 
operator. 

(1 )  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public  hearing 
on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial  evidence 
submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authorization  that  the 
applicant  for  the  conditional  use  had  submitted  false  or  misleading  information  in  the 
application  process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of 
the  Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of 
law,  or  operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in 
Section  202(c). 

(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be  subject 
to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that  notice  to 
the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be  mailed  by 
regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 
whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant  could  have 
reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the  Board  of 
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Supervisors  on  appeal,  to  authorize  the  conditional  use,  substantial  evidence  of  how  any 
required  condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  in 
violation  of  the  law  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning 
Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive 
conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction 
of  the  Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider 
how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the 
hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section 
303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could 
remedy  a  violation. 

(4)  Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional  use,  to 
modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision  by  the 
Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed  to  the 
Board  of  Supen/isors  within  30  days  after  the  date  of  action  by  the  Planning  Commission 
pursuant  to  the  provisions  of  Section  308.1(b)  The  Board  of  Supenyisors  may  disapprove  the 
action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote  necessary  to 
overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 

(5)  Reconsideration.  The  decision  by  the  Planning  Commission  with  regards  to  a 
conditional  use  abatement  issue  or  by  the  Board  of  Supen/isors  on  appeal  shall  be  final  and 
not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final  action 
upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines  that: 
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(A)  There  is  substantial  new  evidence  of  a  new  conditional  use  abatement  issue  that 
is  significantly  different  than  the  issue  previously  considered  by  the  Planning  Commission;  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use  abatement 
issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not  or  could  not 
be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that  new 
evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 
considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 
the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 
abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 
earlier  abatement  proceeding  shall  be  final. 

(g)  Hotels  and  Motels. 

(1 )  With  respect  to  applications  for  development  of  tourist  hotels  and  motels,  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above: 

(A)  The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the  City  for 
housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent  relevant,  the 
Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 
or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ  residents  of  San 
Francisco  in  order  to  minimize  increased  demand  for  regional  transportation;  and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 
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(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 
project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to  propose 
the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1 ,  1991 . 

(3)  Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to  the 
conversion  of  residential  units  to  touhst  hotel  or  motel  use  pursuant  to  an  application  filed  on 
or  before  Junel,  1990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (f)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 
criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies 
for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 
conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
applications  on  or  before  June  1,  1990  to  convert  residential  units  to  tourist  units  pursuant  to 
Chapter  41  of  the  San  Francisco  Administrative  Code. 

(h)  Internet  Services  Exchange. 

(1)  With  respect  to  application  for  development  of  Internet  Services  Exchange  as 
defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the  criteha  set  forth 
in  Subsection  (c)  above,  find  that; 
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(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding  neighborhood  is  not 
such  that  allowing  the  use  will  likely  foreclose  the  location  of  other  needed  neighborhood- 
serving  uses  in  the  area; 

(B)  The  building  in  which  the  use  is  located  is  designed  in  discrete  elements,  which 
respect  the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential  uses; 

(C)  Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened 
appropriately. 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all  applicable 
federal  state,  regional  and  local  air  pollution  controls. 

(E)  Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels  specified  in  the 
San  Francisco  Noise  Control  Ordinance. 

(F)  The  building  is  designed  to  minimize  energy  consumption,  such  as  through  the 
use  of  energy-efficient  technology,  including  without  limitation,  heating,  ventilating  and  air 
conditioning  systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat,  and  as 
such  commercially  available  technology  evolves; 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to  the  extent 
feasible,  will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power 
generation,  such  as  through  the  use  of  fuel  cells  or  co-generation; 

(H)  The  project  sponsor  shall  have  submitted  design  capacity  and  projected  power 
use  of  the  building  as  part  of  the  conditional  use  application;  and 

(2)  As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet  Services 
Exchange,  the  project  sponsor  shall  submit  to  the  Planning  Department  on  an  annual  basis 
power  use  statements  for  the  previous  twelve-month  period  as  provided  by  all  suppliers  of 
utilities  and  shall  submit  a  written  annual  report  to  the  Department  of  Environment  and  the 
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Planning  Department  which  shall  state:  (a)  the  annual  energy  consumption  and  fuel 
consumption  of  all  tenants  and  occupants  of  the  Internet  Services  Exchange;  (b)  the  number 
of  all  diesel  generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 
purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with  all  applicable 
local,  regional,  state  and  federal  permits,  regulations  and  laws;  and  (d)  such  other  information 
as  the  Planning  Commission  may  require. 

(3)  The  Planning  Department  shall  have  the  following  responsibilities  regarding 
Internet  Services  Exchanges: 

(A)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  notify  property  owners  of  all 
existing  Intemet  Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

(B)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  submit  to  the  Board  of 
Supenyisors  and  to  the  Director  of  the  Department  of  Building  Inspection  a  written  report 
covering  all  existing  Internet  Services  Exchanges  and  those  Internet  Services  Exchanges 
seeking  to  obtain  a  conditional  use  permit,  which  report  shall  state  the  address,  assessor's 
block  and  lot,  zoning  classification,  square  footage  of  the  Internet  Services  Exchange 
constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  by  the  Planning  and/or 
Building  Inspection  Departments  concerning  the  Internet  Sen/ices  Exchange,  the  date  of 
issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  permits  from  the 
Planning  and/or  Building  Inspection  Departments  concerning  Internet  Sen/ices  Exchange;  and 

(C)  Within  three  years  from  the  effective  date  of  the  requirement  of  a  conditional  use 
permit  for  an  Internet  Services  Exchange,  the  Planning  Department,  in  consultation  with  the 
Department  of  Environment,  shall  submit  to  the  Board  of  Supervisors  a  written  report,  which 
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report  shall  contain  the  Planning  Commission's  evaluation  of  the  effectiveness  of  the 
conditions  imposed  on  Internet  Services  Exchanges,  and  whether  it  recommends  additional  or 
modified  conditions  to  reduce  energy  and  fuel  consumption,  limit  air  pollutant  emissions,  and 
enhance  the  compatibility  of  industrial  uses,  such  as  Internet  Services  Exchanges,  located 
near  or  in  residential  or  commercial  districts, 
(i)  Formula  Retail  Uses. 

(1 )  With  respect  to  an  application  for  a  formula  retail  use  as  defined  in  Section  703.3, 
whenever  a  conditional  use  permit  is  required  per  Section  703.3(f),  the  Planning  Commission 
shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsection  (c)  above: 

(A)  The  existing  concentrations  of  formula  retail  uses  within  the  Neighborhood 
Commercial  District. 

(B)  The  availability  of  other  similar  retail  uses  within  the  Neighborhood  Commercial 
District. 

(C)  The  compatibility  of  the  proposed  formula  retail  use  with  the  existing  architectural 
and  aesthetic  character  of  the  Neighborhood  Commercial  District. 

(D)  The  existing  retail  vacancy  rates  within  the  Neighborhood  Commercial  District. 

(E)  The  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood-serving  retail 
uses  within  the  Neighborhood  Commercial  District. 

(j)  Large-Scale  Retail  Uses.  With  respect  to  applications  for  the  establishment  of 
large-scale  retail  uses  under  Section  121 .6,  in  addition  to  the  criteria  set  forth  in  Subsections 
(c)  and  (d)  above,  the  Commission  shall  consider  the  following: 

(A)  The  extent  to  which  the  retail  use's  parking  is  planned  in  a  manner  that  creates  or 
maintains  active  street  frontage  patterns; 
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(B)  The  extent  to  which  the  retail  use  is  a  component  of  a  mixed-use  project  or  is 
designed  in  a  manner  that  encourages  mixed-use  building  opportunities; 

(C)  This  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the  location  of 
the  proposed  use;  and 

(D)  The  impact  that  the  employees  at  the  proposed  use  will  have  on  the  demand  in 
the  City  for  housing,  public  transit,  childcare,  and  other  social  services. 

(k)  Movie  Theater  Uses. 

(1 )  With  respect  to  a  change  in  use  or  demolition  of  a  movie  theater  use  as  set  forth  in 
Sections  221.1,  703.2(b)(1)(B)(ii),  803.2{b)(2)(B)(iii)  or  803.3(b)(1  )(B)(ii),  in  addition  to  the 
criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make  the  following 
findings: 

(A)  Preservation  of  a  movie  theater  use  is  no  longer  economically  viable  and  cannot 
effect  a  reasonable  economic  return  to  the  property  owner; 

(i)  For  purposes  of  defining  "reasonable  economic  return,"  the  Planning  Commission 
shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth  in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  movie  theater  use  will  not  undermine  the 
economic  diversity  and  vitality  of  the  surrounding  Neighborhood  Commercial  Distnct;  and 

(C)  The  resulting  project  will  preserve  the  architectural  integrity  of  important  histohc 
features  of  the  movie  theater  use  affected. 

(I)  Relocation  of  Existing  General  Advertising  Signs  pursuant  to  a  General  Advertising 
Sign  Company  Relocation  Agreement. 

(1)  Before  the  Planning  Commission  may  consider  an  application  for  a  conditional  use 
to  relocate  an  existing  lawfully  permitted  general  advertising  sign  as  authorized  by  Section 
61 1  of  this  Code,  the  applicant  sign  company  must  have; 
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(A)  Obtained  a  current  Relocation  Agreement  approved  by  the  Board  of  Supervisors 
under  Section  2.21  of  the  San  Francisco  Administrative  Code  that  covers  the  sign  or  signs 
proposed  to  be  relocated;  and 

(B)  Submitted  to  the  Department  a  current  sign  inventory,  site  map,  and  the  other 
information  required  under  Section  604.2  of  this  Code;  and 

(C)  Obtained  the  written  consent  to  the  relocation  of  the  sign  from  the  owner  of  the 
property  upon  which  the  existing  sign  structure  is  erected. 

(D)  Obtained  a  permit  to  demolish  the  sign  structure  at  the  existing  location. 

(2)  The  Department,  In  its  discretion,  may  review  in  a  single  conditional  use 
application  all  signs  proposed  for  relocation  by  a  general  advertising  company  or  may  require 
that  one  or  more  of  the  signs  proposed  for  relocation  be  considered  in  a  separate  application 
or  applications.  Prior  to  the  Commission's  public  hearing  on  the  application,  the  Department 
shall  have  verified  the  completeness  and  accuracy  of  the  general  advertising  sign  company's 
sign  inventory. 

(3)  Only  one  sign  may  be  erected  in  a  new  location,  which  shall  be  the  same  square 
footage  or  less  than  the  existing  sign  proposed  to  be  relocated.  In  no  event  may  the  square 
footage  of  several  existing  signs  be  aggregated  in  order  to  erect  a  new  sign  with  greater 
square  footage. 

(4)  In  addition  to  applicable  criteria  set  forth  in  subsection  (c)  above,  the  Planning 
Commission  shall  consider  the  size  and  visibility  of  the  signs  proposed  to  be  located  as  well 
as  the  following  factors  in  determining  whether  to  approve  or  disapprove  a  proposed 
relocation: 

(A)  The  factors  set  forth  in  this  subsection  (A)  shall  weigh  in  favor  of  the 
Commission's  approval  of  the  proposed  relocation  site: 
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(i)  The  sign  or  signs  proposed  for  relocation  are  lawfully  existing  but  are  not  in 
conformity  with  the  sign  regulations  that  existed  prior  to  the  adoption  of  Proposition  G  on 
March  5,  2002. 

(ii)  The  sign  or  signs  proposed  for  relocation  are  on  a  City  list,  if  any,  of  priorities  for 
sign  removal  or  signs  preferred  for  relocation. 

(iii)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent  to,  or  visible  from 
property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the  San  Francisco 
Unified  School  District,  or  the  San  Francisco  Recreation  and  Park  Commission. 

(iv)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent  to,  or  visible  from  an 
Historic  District  or  conservation  district  designated  in  Article  1 0  or  Article  1 1  of  the  Planning 
Code. 

(v)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent  to,  or  visible  from  a 
zoning  district  where  general  advertising  signs  are  prohibited. 

(vi)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent  to.  or  visible  from  a 
designated  view  corridor. 

(B)  The  factors  set  forth  in  this  Subsection  (B)  shall  weigh  against  the  Commission's 
approval  of  the  proposed  relocation: 

(1)  The  sign  or  signs  proposed  for  relocation  are  or  will  be  obstructed,  partially 
obstructed,  or  removed  from  public  view  by  another  structure  or  by  landscaping. 

(ii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from  property  under  the 
jurisdiction  of  the  San  Francisco  Port  Commission,  the  San  Francisco  Unified  School  District, 
or  the  San  Francisco  Recreation  and  Park  Commission. 

{ill)  The  proposed  relocation  site  is  adjacent  to  or  visible  from  an  Historic  District  or 
conservation  district  designated  in  Article  10  or  Article  1 1  of  the  Planning  Code. 
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(iv)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible  from  a  zoning  district 
where  general  advertising  signs  are  prohibited. 

(v)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible  from  a  designated 
view  corridor. 

(vi)  There  is  significant  neighborhood  opposition  to  the  proposed  relocation  site. 

(5)  In  no  event  may  the  Commission  approve  a  relocation  where: 

(A)  The  sign  or  signs  proposed  for  relocation  have  been  erected,  placed,  replaced, 
reconstructed,  or  relocated  on  the  property,  or  intensified  in  illumination  or  other  aspect,  or 
expanded  in  area  or  in  any  dimension  in  violation  of  Article  6  of  this  Code  or  without  a  permit 
having  been  duly  issued  therefor;  or 

(B)  The  proposed  relocation  site  is  not  a  lawful  location  under  Planning  Code  Section 
611(c)(2);  or 

(C)  The  sign  in  its  new  location  would  exceed  the  size,  height  or  dimensions,  or 
increase  the  illumination  or  other  intensity  of  the  sign  at  its  former  location;  or 

(D)  The  sign  in  its  new  location  would  not  comply  with  the  Code  requirements  for  that 
location  as  set  forth  in  Article  6  of  this  Code;  or 

(E)  The  sign  has  been  removed  from  its  former  location;  or 

(F)  The  owner  of  the  property  upon  which  the  existing  sign  structure  is  erected  has 
not  consented  in  writing  to  the  relocation  of  the  sign. 

(6)  The  Planning  Commission  may  adopt  additional  criteria  for  relocation  of  general 
advertising  signs  that  do  not  conflict  with  this  Section  303(1)  or  Section  61 1  of  this  Code. 

(m)  General  Grocery  Store  Uses. 

(1 )  With  respect  to  a  change  in  use  or  demolition  of  general  grocery  store  use  as  set 
forth  in  Sections  21 8.2,  703.2(b)(1  )(B)(iii),  803.2(b)(2)(B)(iv)  or  803.3  (b)(1  )(B)(iii),  in  addition 
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to  the  criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make  the 
following  findings: 

(A)  Presen/ation  of  a  general  grocery  store  use  is  no  longer  economically  viable  and 
cannot  effect  a  reasonable  economic  return  to  the  property  ovv^ner.  The  Commission  may 
disregard  the  above  finding  if  it  finds  that  the  change  in  use  or  replacement  structure  in  the 
case  of  demolition  will  contain  a  general  grocery  store  that  is  of  a  sufficient  size  to  serve  the 
shopping  needs  of  nearby  residents  and  offers  comparable  sen/ices  to  the  former  general 
grocery  store. 

(i)  For  purposes  of  defining  "reasonable  economic  return,"  the  Planning  Commission 
shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth  in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  general  grocery  store  use  will  not 
undermine  the  economic  diversity  and  vitality  of  the  surrounding  neighborhood. 

fn)  Tobacco  Paraphernalia  Establishments. 

(1)  With  respect  to  a  Tobacco  Paraphernalia  Establishment,  as  set  forth  in  Section  221  (YPi)  of 
this  Code,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall 
make  the  following  findings: 

(A)  The  concentration  of  such  establishments  in  the  particular  zonins  district  for  which  they 
are  proposed  does  not  appear  to  contribute  directly  to  peace,  health,  sa  fety,  and  seneral  welfare 
problems,  including  drug  use,  drug  sales,  drus:  trafficking,  other  crimes  associated  with  drug  use, 
loitering,  and  littering,  as  well  as  traffic  ciradation.  parking,  and  noise  problems  on  the  district's 
public  streets  and  lots: 

(B)  The  concentration  of  such  establishments  in  the  particular  zoning  district  for  which  they 
are  proposed  does  not  appear  to  adversely  impact  the  health,  safety,  and  welfare  of  residents  of  nearby 
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areas,  including  fear  for  the  safety  of  children,  elderly  and  disabled  residents,  and  visitors  to  San 
Francisco;  and 

(C)  The  proposed  establishment  is  compatible  with  the  existing  character  of  the  particular 
district  for  which  it  is  proposed. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
710.1,  to  read  as  follows: 

SEC.  710.1.  NC-1  -  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT. 

NC-1  Districts  are  intended  to  serve  as  local  neighborhood  shopping  districts,  providing 
convenience  retail  goods  and  services  for  the  immediately  surrounding  neighborhoods 
primarily  during  daytime  hours. 

These  NC-1  Districts  are  characterized  by  their  location  in  residential  neighborhoods, 
often  in  outlying  areas  of  the  City.  The  commercial  intensity  of  these  districts  varies.  Many  of 
these  districts  have  the  lowest  intensity  of  commercial  development  in  the  City,  generally 
consisting  of  small  clusters  with  three  or  more  commercial  establishments,  commonly  grouped 
around  a  corner;  and  in  some  cases  short  linear  commercial  strips  with  low-scale, 
interspersed  mixed-use  (residential-commercial)  development 

Building  controls  for  the  NC-1  District  promote  low-intensity  development  which  is 
compatible  with  the  existing  scale  and  character  of  these  neighborhood  areas.  Commercial 
development  is  limited  to  one  story.  Rear  yard  requirements  at  all  levels  preserve  existing 
backyard  space. 

NC-1  commercial  use  provisions  encourage  the  full  range  of  neighborhood-serving 
convenience  retail  sales  and  services  at  the  first  story  provided  that  the  use  size  generally  is 
limited  to  3,000  square  feet.  However,  commercial  uses  and  features  which  could  impact 
residential  livability  are  prohibited,  such  as  auto  uses,  financial  services,  general  advertising 
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signs,  drive-up  facilities,  hotels,  and  late-night  activity;  eating  and  drinking  establishments  are 
restricted,  depending  upon  the  intensity  of  such  uses  in  nearby  commercial  districts. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story  m 
most  districts.  Existing  residential  units  are  protected  by  prohibitions  of  conversions 
above  the  ground  story  and  limitations  on  demolitions. 

SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1 
ZONING  CONTROL  TABLE 


NC-1 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

710.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-252,  260,  270, 
271 

Varies  See  Zoning  Map 

710.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq,  ft.;  C  5,000  sq, 
ft.  &  above  §  121.1 

710.12 

Rear  Yard 

§§  130, 134, 136 

Required  at  grade  level  and 
above  §  134(a)  (e) 

710.13: 

Street  Frontage 

Required  §  145.1 

710.14 

Awning 

§  790.20 

P§  136.1(a)  : 

710.15; 

Canopy 

§  790.26 

710.16^ 

Marquee 

§  790.58 
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710.17: 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

710.201 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

710.21; 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  2,999  sq.  ft.;  C  3,000  sq.  \ 
ft.  &  above  §  121.2 

710.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-157, 
159-160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less  than 
5,000  sq.ft.  §§151,  161(g) 

710.23| 

Off-Street  Freight  Loading 

§§  150,  153-155, 
204.5 

Generally,  none  required  if  gross! 
floor  area  is  less  than  10,000  sq.i 
ft.  §§152,  161(b) 

710.24: 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if  located 
elsewhere  §  145.2(a) 

710.25 

Drive-Up  Facility 

§  790.30 

710.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

710.27^ 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  1 1  p.m.;  C  1 1  p.m.-  2 
a.m. 

710.30 

General  Advertising  Sign 

§§  262,  602-  604, 
608,  609 

710.31 

Business  Sign 

§§  262,  602-  604, 

P§  607.1  (f)1 
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608,  609 

710.32 

Other  Signs 

§§  262,  602-  604. 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning  Category  § 
References 

NC-1  : 

Controls  by  Story 

§ 

790.118 

1st 

2nd 

3rd+ 

710.38 

Residential  Conversion 

§  790.84 

P 

710.39 

Residential  Demolition 

§  790.86 

P 

C 

Retail  Sales  and  Services 

710.40 

Other  Retail  Sales  and  Sen^ices  [Not 
Listed  Below] 

790.102 

P 
# 

710.41 

Bar 

§  790.22 

P 

710.42 

Full-Service  Restaurant 

§  790.92 

P 
# 

710.43 

Large  Fast  Food  Restaurant 

§  790.90 

 1 
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710.44 

Small  Self-Servlce  Restaurant  ; 

§  790.91 

C 

# 

710.46 

Liquor  Store  \ 

§  790.55  i 

p  : 

710.46 

Movie  Theater 

§  790.64 

710.47 

Adult  Entertainment 

§  790.36  : 

710.48 

Other  Entertainment 

§  790.38  \ 

c 

710.49 

Financial  Service 

§90.110 

710.50 

Limited  Financial  Service 

§90.112 

p 

710.51 

Medical  Service 

§90.114 

p 

710.52 

Personal  Service 

§90.116 

p 

No.  Zoning 
Category  § 
References 


NC-1 


Controls  by  Story 


§790.118 

1st 

2nd 

3rd+ 

710.53 

Business  or 
Professional  Service 

§790.108 

P 

710.54 

Massage 
Establishment 

§790.60,  §  1900 
Health  Code 

710.55 

Tourist  Hotel 

§  790.46 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  28 
9/25/2008 

n:\landuse\aruizesq\legislatlve  work\smoke  shopsVpermanent  controls\smokespp.doc 


710.56  1 

Automobile  Parking 

§§  790.8,  156. 
160 

c  ; 

1 

710.57 

—  : 

Automotive  Gas 
oiaiion 

§  790.14 

.  J 



710.58 

Automotive  Service 
Station 

§  790.17 

/  1  u.oy 

Automotive  Repair 

§  790  1 5 

/  lU.DU 

Automotive  Wasli 

R  7Qn  1R 

710.61 

Automobile  Sale  or 
Rental 

R  7Qn  1  o 

9  / yu.  1  z 

710.62 

Animal  Hospital 

§  790.6 

710.63 

Ambulance  Service 

§  790.2 

710.64 

Mortuary 

§  790.62  ; 

-  • 

710  65 

Trade  Shop                §  790.124 

P 

710.66 

Storage                    §  790.117 

710.67 

Video  Store                §  790.135 

C 

710.68 

Fringe  Financial          !§  790.111 
Service  j 

710.69 

Tobacco  Paraphernalia 
Establishments 

^  790.123 

c 

J 
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Institutions  and  Non-Retail  Sales  and  Services 

710.70 

Administrative  Service 

§790.106  : 

710.80 

Hospital  or  Medical 
Center 

§  790.44 

710.81 

Other  Institutions, 
Large 

§  790.50 

P 

C 

710.82 

Other  Institutions, 
Small 

§  790.51 

P 

P  i 

p 

710.83 

Public  Use 

§  790.80 

0 

c 

710.84 

Medical  Cannabis 
Dispensary 

§790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

710.90 

Residential  Use 

§  790.88 

P 

p  I 

p 

710.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1, 
790.88(a) 

Generally,  1  unit  per  800  sq.  ft. 
lot  area  §  207.4 

710.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  275  \ 
sq.  ft.  lot  area  §  208 

710.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§135,136 

Generally,  either  100  sq.  ft.  if 
private,  or  133  sq.  ft.  if 
common  §  135(d) 

710.94 

Off-Street  Parking, 
Residential 

§§  150,  153- 
157,  159-160, 

Generally,  1  space  for  each 
dwelling  unit  §§151,  161(a)  (g); 
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204.5 

710.95 

Community  Residential 
Parking 

§  790.10 

C 

C 

c 

SPECIFIC  PROVISIONS  FOR  NC-1  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  710.40  §  : 
710.41  § 
710.42 

Boundaries:  All  NC-1  Districts  Controls:  P  if  located  more  than  1/4 
mile  from  any  NC  District  or  Restricted  Use  Subdistrict  with  more 
restrictive  controls;  otherwise,  same  as  more  restrictive  control 

§710.44 

Boundaries:  All  NC-1  Districts  Controls:  C  if  located  more  than  1/4 
mile  from  any  NC  District  or  Restricted  Use  Subdistrict  with  more 
restrictive  controls;  otherwise,  same  as  more  restrictive  control 

§  710.42  § 
710.43  § 
710.44 

§  781.1 

TARAVAL  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT  Boundaries:  Applicable  only  for  the  two  Taraval  Street 
NC-1  Districts  between  40th  and  41st  Avenues  and  45th  and  47th 
Avenues  as  mapped  on  Sectional  Map  5  SU  Controls;  Full-sen/ice 
restaurants  and  small  self-sen/ice  restaurants  are  C;  large  fast-food 
restaurants  are  NP 

§  710.84  § 
790.141 

Only  those  medical  cannabis  dispensaries  that  can  demonstrate  to  the 
Planning  Department  they  were  in  operation  as  of  April  1 ,  2005  and 
have  remained  in  continuous  operation  or  that  were  not  in  continuous 
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operation  since  April  1 ,  2005,  but  can  demonstrate  to  the  Planning 
Department  that  the  reason  for  their  lack  of  continuous  operation  was  i 
not  closure  due  to  an  actual  violation  of  federal,  state  or  local  law,  mayi 
apply  for  a  medical  cannabis  dispensary  permit  in  an  NC-1  District.  j 


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
71 1 .1 ,  to  read  as  follows: 

SEC.  711.1.  NC-2  -  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  NC-2  District  is  intended  to  serve  as  the  City's  Small-Scale  Neighborhood 
Commercial  District.  These  districts  are  linear  shopping  streets  which  provide  convenience 
goods  and  services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison  shopping 
goods  for  a  wider  market.  The  range  of  comparison  goods  and  services  offered  is  varied  and 
often  includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  NC-2 
Districts  are  commonly  located  along  both  collector  and  arterial  streets  which  have  transit 
routes. 

These  districts  range  in  size  from  two  or  three  blocks  to  many  blocks,  although  the 
commercial  development  in  longer  districts  may  be  interspersed  with  housing  or  other  land 
uses.  Buildings  typically  range  in  height  from  two  to  four  stories  with  occasional  one-story 
commercial  buildings. 

The  small-scale  district  controls  provide  for  mixed-use  buildings  which  approximate  or 
slightly  exceed  the  standard  development  pattern.  Rear  yard  requirements  above  the  ground 
story  and  at  residential  levels  preserve  open  space  corridors  of  interior  blocks. 

Most  new  commercial  development  is  permitted  at  the  ground  and  second  stories. 
Neighborhood-serving  businesses  are  strongly  encouraged.  Eating  and  drinking  and 
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entertainment  uses,  however,  are  confined  to  the  ground  story.  The  second  story  naay  be 
used  by  some  retail  stores,  personal  services,  and  medical,  business  and  professional  offices. 
Parking  and  hotels  are  monitored  at  all  stories.  Limits  on  late-night  activity,  drive-up  facilities, 
and  other  automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote 
continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


1 

NC-2 

No. 

Zoning  Category 

§  References           |controls  ; 

BUILDING  STANDARDS 

711.10^ 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

Generally,  40-X  See  Zoning  Map 

711.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1         P  up  to  9,999  sq.  ft.;  C  10,000 
|sq.  ft.  &  above  §  121.1 

711.12 

Rear  Yard 

§§  130, 134. 136 

Required  at  the  second  story 
and  above  and  at  all  residential 
levels  §  134(a)  (e) 

711.13 

Street  Frontage 

Required  §  145.1  \ 

711.14 

Awning 

§  790.20                 |P§  136.1(a) 
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711.15; 

Canopy 

§  790.26 

P§  136.1(b) 

711.161 

Marquee 

§  790.58 

P§  136.1(c) 

711.17: 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

711.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

2.5  to  1  §  124(a)  (b) 

711.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  3,999  sq.  ft.;  C  4.000  sq. 
ft.  &  above  §121 .2 

711.22i 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,153-157, 
159-160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less  than 
5,000  sq.ft.  §§151, 161(g)  | 

711.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if  gross 
floor  area  is  less  than  10,000  sq. 
ft.  §§  152,  161(b) 

711.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if  located 
elsewhere  §  145.2(a) 

711.251 

Drive-Up  Facility 

§  790.30 

711.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

711.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  2  a.m.;  C  2  a.m.-  6 
a.m. 

711.30 

General  Advertising  Sign 

§§262,602-604, 

P§  607.1(6)1 
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608,  609 

711.31 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P§  607.1(f)  2 

  J 

711.32 

Other  Signs 

§§  262,602-  604, 
608,  609 

P§  607.1(c)  {d)(g)            .  \ 

7 


No.  Zoning 
Category  § 
References 

NC-2 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

711.38 

Residential  Conversion 

§  790.84 

P 

711.39 

Residential  Demolition 

§  790.86 

p 

b  j 

Retail  Sales  and  Services 

711.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

p 

711.41 

Bar 

§  790.22 

P 

711.42 

Full-Service  Restaurant 

§  790.92 

P# 
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711.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C# 

711.44  i 

Small  Self-Service 
Restaurant 

§  790.91 

P# 

711.45 

Liquor  Store 

§  790.55 

P 

711.46 

Movie  Theater 

§  790.64 

P 

711.47 

Adult  Entertainment 

§  790.36 

711.48 

Other  Entertainment 

§  790.38 

P 

711.49 

Financial  Service 

§790.110 

P# 

c# 

711.50 

Limited  Financial  Service 

§790.112 

P# 

711.51 

Medical  Service 

§790.114 

P 

p 

711.52 

Personal  Service 

§790.116 

P 

p 

711.53 

Business  or  Professional 
Service 

§790.108 



P 

p 

711.54 

Massage  Establishment  ; 

■ 

§790,60,  §1900 
Health  Code 

C 

711.55 

Tourist  Hotel 

§  790.46 

c 

c 

711.56 

Automobile  Parking 

§§  790.8,  156, 
160 

c 

c 

c 

711.57 

Automotive  Gas  Station 

§  790.14 

c 

711.58 

Automotive  Service 

§  790.17 
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Station 

 1 

711.59 

Automotive  Repair 

§  790.15 

c  ; 

711.60 

Automotive  Wash 

§  790.18 

711.61 

Automobile  Sale  or 
Rental 

§  790.12 

711.62 

Animal  Hospital 

§  790.6 

c 

711.63 

Ambulance  Service 

§  790.2 

711.64 

Mortuary 

§  790.62 

711.65 

Trade  Shop 

§  790.124 

p# 

c# 

711.66 

Storage 

§  790.117 

711.67 

Video  Store 

C  vriA  HOC 

c 

c 

 J 

711.68 

Fringe  Financial  Service 

§  790.111 

p# 

711.69 

Tobacco  Paraphernalia 

9  /yU.IZj 

c 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

711.70 

Administrative  Service 

§  790.106 

711.80 

Hospital  or  Medical 
Center 

§  790.44 

711.81 

Other  Institutions,  Large 

§  790.50 

p 

c 

c 
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711.82              jother  Institutions,  Small 

§  790.51 

P 

P 

p  i 

711.83 

Public  Use 

§  790.80 

C 

C 

c 

711.84 

Medical  Cannabis 
Dispensary 

§790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

711.90  1 

Residential  Use 

§  790.88 

P 

p 

p 

711.91 

Residential  Density, 
Dwelling  Units 

§§  207,  207.1, 
790.88(a) 

Generally,  1  unit  per  800  sq. 
ft.  lot  area  §  207.4 

711.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  275 
sq.  ft.  lot  area  §  208  ? 

711.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

Generally,  either  100  sq.  ft.  if 
private,  or  133  sq.  ft.  if 
common  §  136(d) 

711.94 

Off-Street  Parking, 
Residential 

A  cn   H  {TO 
39  lOU,  \0O~ 

157,159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151, 161(a)  ; 

(g) 

711.95 

Community  Residential 
Parking 

§790.10 

C 

c 

c 

SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 

Other 

Zoning  Controls 

Code 

Code 
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Section 

Section 

§  711.42  § 
711.43  § 
711.44 

§781.1 

TARAVAL  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT  Boundaries:  Applicable  only  for  the  Taraval  Street  NC- 
2  District  between  12th  and  36th  Avenues  as  mapped  on  Sectional 
Maps  5  SU  and  6  SU  Controls:  Full-service  restaurants  and  small  self- 
service  restaurants  are  C;  large  fast-food  restaurants  are  NP  I 

§  711.42  § 
71 1 .43  § 
711.44 

§781.2 

IRVING  STREET  RESTAURANT  AND  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Inking  Street  NC-2 
District  between  19th  and  27th  Avenues  as  mapped  on  Sectional  Map 
5  SU  Controls:  Small  self-sen/ice  restaurants  are  C;  full-service  j 
restaurants  and  large  fast-food  restaurants  are  NP 

§  711.43  § 
711.44 

§781.3 

OCEAN  AVENUE  FAST-FOOD  SUBDISTRICT  Boundanes: 
Applicable  only  for  the  Ocean  Avenue  NC-2  District  from  Manor  Dnve 
to  Phelan  Avenue  as  mapped  on  Sectional  Map  12  SU  Controls: 
Small  self-service  restaurants  and  large  fast-food  restaurants  are  NP  , 

§  711.49  § 
711.50  § 
711.68 

§781.7 

CHESTNUT  STREET  FINANCIAL  SERVICE  SUBDISTRICT  ' 
Boundaries:  Applicable  only  for  the  Chestnut  Street  NC-2  District  from 
Broderick  to  Fillmore  Streets  as  mapped  on  Sectional  Map  2  SU 
Controls:  Financial  services,  limited  financial  services,  and  fringe 
financial  services  are  NP 

§711.65 

§236 

GARMENT  SHOP  SPECIAL  USE  DISTRICT  Boundaries:  Applicable 
only  for  the  portion  of  the  Pacific  Avenue  NC-2  District  east  of  Hyde 
Street  as  mapped  on  Sectional  Map  1  SUa  Controls:  Garment  shops 
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are  P  at  the  1  st  and  2nd  stories 

§711.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD)  Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes, 
but  is  not  limited  to,  properties  within:  the  Mission  Alcoholic  Beverage 
Special  Use  District  the  Haight  Street  Alcohol  Restricted  Use  District; 
the  Third  Street  Alcohol  Restricted  Use  District;  the  Divisadero  Street 
Alcohol  Restricted  Use  District;  and  the  North  of  Market  Residential 
Special  Use  District;  and  includes  Small-Scale  Neighborhood 
Commercial  Districts  within  its  boundaries.  Controls:  Within  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are  NP 
pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its  1/4  mile 
buffer,  fringe  financial  services  are  P  subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 

§  711.84  § 
790.141 

Health 
Code  § 
3308 

Medical  cannabis  dispensaries  in  NC-2  District  may  only  operate 
between  the  hours  of  8  a.m.  and  10  p.m. 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
712.1,  to  read  as  follows: 

SEC.  712.1.  NC-3- MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

NC-3  Districts  are  intended  in  most  cases  to  offer  a  wide  variety  of  comparison  and 
specialty  goods  and  services  to  a  population  greater  than  the  immediate  neighborhood, 
additionally  providing  convenience  goods  and  services  to  the  surrounding  neighborhoods. 
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NC-3  Districts  are  linear  districts  located  along  heavily  trafficked  thoroughfares  which  also 
serve  as  major  transit  routes. 

NC-3  Districts  include  some  of  the  longest  linear  commercial  streets  in  the  City,  some 
of  which  have  continuous  retail  development  for  many  blocks.  Large-scale  lots  and  buildings 
and  wide  streets  distinguish  the  districts  from  smaller-scaled  commercial  streets,  although  the 
districts  may  include  small  as  well  as  moderately  scaled  lots.  Buildings  typically  range  in 
height  from  two  to  four  stories  with  occasional  taller  structures. 

NC-3  building  standards  permit  moderately  large  commercial  uses  and  buildings.  Rear 
yards  are  protected  at  residential  levels. 

A  diversified  commercial  environment  is  encouraged  for  the  NC-3  District,  and  a  wide 
variety  of  uses  are  permitted  with  special  emphasis  on  neighborhood-sen/ing  businesses. 
Eating  and  drinking,  entertainment,  financial  sen/ice  and  certain  auto  uses  generally  are 
permitted  with  certain  limitations  at  the  first  and  second  stories.  Other  retail  businesses, 
personal  services  and  offices  are  permitted  at  all  stories  of  new  buildings.  Limited  storage  and 
administrative  service  activities  are  permitted  with  some  restrictions 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
NC-3  ZONING  CONTROL  TABLE 


NC-3 

No. 

Zoning  Category 

§  References 

|controls 

BUILDING  STANDARDS 
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712.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106,^ 
250-252,260,  270, 
271 

Generally,  40-X  See  Zoning 
Map 

712.11 

Lot  Siz6  [Pgt  DGveiopment] 

§§  790.56,  121.1 

P  up  to  9,999  sq.  ft.;  C  10,000  ^ 
sq.  ft.  &  above  §  121.1 

712.12 

Rear  Yard 

§§  130,134,136 

Required  at  residential  levels  ; 
oniy§  134(a)(e) 

712.13 

Street  Frontage 

Required  §  145.1 

712.14 

Awning 

§  790.20 

P§  136.1(a)  ; 

712.15 

Canopy 

§  790.26 

P§  136.1(b)  i 

712.16 

Marquee 

§  790.58 

P§  136.1(0) 

712.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  \ 
STANDARDS  AND  USES 

712.20 

Floor  Area  Ratio 

§§  102.9,102.11, 
123 

3.6  to  1  §  124(a)  (b) 

712.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  5,999  sq.  ft.;  C  6,000 
sq.  it.  &  aDove  §  izl.z  ; 

712.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-157, 
159-160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  §§151, 
161(g) 
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712.23 

Off-Street  Freight  Loading 

§§  150,  153-  155,    jGenerally,  none  required  if  j 
204.5                    gross  floor  area  is  less  than  • 
jlO.OOOsq.  ft.  §§152.  161(b)  ; 

712.24 

Outdoor  Activity  Area 

§  790.70                 Ip  if  located  in  front;  C  if 

jlocated  elsewhere  §  145.2(a) 

712.25 

Drive-Up  Facility 

§  790.30                |#  1 

712.26 

walK-Up  racility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

712.27 

Hours  of  Operation 

§  790.48 

No  Limit 

712.30 

General  Advertising  Sign 

§§  262,  602-  604, 
608,  609 

P#§  607.1(e)2 

712.31 

Business  Sign 

§§  262,602-604,     P#§  607.1(f)3 
608,  609 

712.32 

Other  Signs 

§§  262,  602-  604,     P  #  §  607.1  (c)  (d)  (g) 
608,609                 1                                     •  : 

No.  Zoning 
Category  § 
References 

NC-3 

Controls  by  Story 

§790.118 

1st        2nd  |3rd+ 
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712.38  ! 

Residential  Conversion 

§790.84            |p  . 

c 

c# 

712.39 

Residential  Demolition 

§  790.86  |p 

Q 

Retail  Sales  and  Services 

712.40 

— —  - 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P# 

P  # 

P  it 

r  it 

712.41  i 

Bar 

 ~  - 

§  790.22 

P  ; 

P 

712.42 

Full-Service  Restaurant 

§  790.92 

P 

p 

712.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C  # 

c  # 

712.44 

Small  Self-Service 
Restaurant 

§  790.91 

P# 

p# 

712.45 

Liquor  Store 

§  790.55 

712.46 

Movie  Theater 

§  790.64 

P  \ 

p 

712.47 

Adult  Entertainment 

§  790.36 

C 

0 

712.48 

Other  Entertainment 

§  790.38 

P 

p 

712.49 

Financial  Service 

§790.110 

P 

p 

712.50 

Limited  Financial  Service 

§790.112 

P 

p 

712.51 

Medical  Service 

§790.114 

P 

p 

P 

712.52 

Personal  Service 

§790.116 

P 

p 

P 

712.53 

Business  or  Professional 

§  790.108 

P 

p 

P 
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^  __...__^-.__J 

Service  | 

2 

712.54 

Massage  Establishment 

§  790,60,  §  1900 

C 

c 

3 

Health  Code 

4 
5 
6 

712.55 

Tourist  Hotel 

§  790.46 

C 

c 

c 

712.56 

Automobile  Parking 

§§  790.8,  156, 

c 

7 

160 

8 

712.57 

Automobile  Gas  Station 

§  790.14 

c  1 

9 

712.58 

Automotive  Service 

§  790.17 

c 

10 

Station 

11 

712.59 

Automotive  Repair 

§  790.15 

c 

c 

12 
13 

712.60 

Automotive  Wash 

R  7Qn  1R 

^   /  C7U.  1  0 

C  ! 

14 

712.61 

Automobile  Sale  or 

§  790.12 

c 

15 
16 

Rental 

1 

712.62 

Animal  Hospital 

§  790.6 

c 

c 



17 

712.63 

Ambulance  Service 

§  790.2 

c 

18 

[712.64 

Mortuary 

§  790.62 

c 

c 

c 

19 

1712.65 

Trade  Shop 

§  790.124 

p 

c 

c 

20 

21 

22 

712.66 

Storage 

§  790.117 

c 

c 

c  i 

712.67 

Video  Store 

§  790.135 

c 

c 

c 

23 

712.68 

Fringe  Financial  Service 

§790.111 

p# 

24 

25 
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712.69 

Tobacco  Paraphernalia 
Establishments 

$  790.123 

Q 

Institutions  and  Non-Retail  Sales  and 
Services 

712.70 

Administrative  Service 

§  790.106 

C 

C 

c 

712.80  1 

Hospital  or  Medical 
Center 

§  790.44 

C 

C 

c 

712.81  1 

Other  Institutions,  Large  i 

§  790.50 

P 

P 

p 

712.82 

Other  Institutions.  Small  |§  790.51 

P 

P 

p 
c 

712.83 

Public  Use 

§  790.80 

C 

C 

712.84 

IVIedical  Cannabis 
Dispensary 

§  790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

712.90 

Residential  Use 

§  790.88 

P 

P 

p 

712.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1, 
790.88(a) 

Generally,  1  unit  per  600  sq. 
ft.  lot  area  §  207.4 

712.92 

Residential  Density, 
Group  Housing 

§§  207.1, 
790.88(b) 

Generally,  1  bedroom  per  210; 
sq.  ft.  lot  area  §  208 

712.93 

Usable  Open  Space  [Per 
Residential  Unit] 

  ,„„  ' 

§§  135,  136 

Generally,  either  80  sq.  ft.  if 
private,  or  100  sq.  ft.  if 
common  §  135(d) 
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712.94 

Off-Street  Parking, 
Residential 

§§  150,  153-157. 
159-  160,  204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151.  161(a)  i 

(g) 

712.95 

Community  Residential 
Parking 

§  790.10 

c 

c 

SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls  ! 

§  712.25  §  i 
712.40 

§249.14 

THIRD  STREET  SPECIAL  USE  DISTRICT  Boundaries:  Applicable  [ 
only  to  the  portion  of  the  Third  Street  SUD  as  shown  on  Sectional  Map 
10  SU  zoned  NC-3  Controls:  Off-sale  retail  liquor  sales  as  defined  in 
Section  249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  large  fast-food 
restaurants  and  small  self-service  restaurants  are  C 

§  712.30  §  ; 
712.31  § 
712.32 

§  608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT  Boundaries:  \ 
Applicable  only  for  the  portion  of  the  Market  Street  NC-3  District  from 
Octavia  to  Church  Streets  as  mapped  on  Sectional  Map  SSD  i 
Controls:  Special  restrictions  and  limitations  for  signs 

§712.38 

§  790.84 

Boundaries:  Applicable  to  NC-3  Districts  Controls:  A  residential  use 
may  be  converted  to  an  Other  Institution,  Large,  use.  as  defined  by 
Section  790.50  of  this  Code,  as  a  conditional  use  on  the  third  story 
and  above  if  in  addition  to  the  criteria  set  forth  in  Section  303,  the 
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Commission  finds  that:  (1)  The  structure  in  which  the  residential  use  is 
to  be  converted  has  been  found  eligible  for  listing  on  the  National 
Register  of  Historic  Places;  (2)  The  proposed  Other  Institution,  Large, 
use  is  to  be  operated  by  a  nonprofit  public  benefit  corporation;  and  (3) 
No  legally  residing  residential  tenants  will  be  displaced. 

§712.43 

§781.4  ^ 

GEARY  BOULEVARD  FAST-FOOD  SUBDISTRICT  Boundaries: 
Applicable  only  for  the  portion  of  the  Geary  Boulevard  NC-3  District 
between  14th  and  28th  Avenues  as  mapped  on  Sectional  Maps  3  SU  1 
and  4  SU  Controls:  Large  fast-food  restaurants  are  NP 

§  712.43  § 
712.44 

§781.5  1 

MISSION  STREET  FAST-FOOD  SUBDISTRICT  Boundaries: 
Applicable  only  for  the  portion  of  the  Mission  Street  NC-3  District 
between  1 5th  Avenue  and  Randall  Street  as  mapped  on  Sectional  i 
Map  7  SU  Controls:  Small  self-service  restaurants  are  C;  large  fast- 
food  restaurants  are  NP 

§712.45 

§781.10 : 

17TH  AND  RHODE  ISLAND  STREET  GROCERY  STORE  SPECIAL 
USE  SUBDISTRICT.  Boundaries:  Applicable  only  for  the  block  bound 
by  17th,  Rhode  Island,  Mariposa  and  Kansas  Streets  as  mapped  on 
Sectional  Map  8  SU  Controls:  One  liquor  store  on  the  first  or  second 
story  is  C  if  operated  as  integral  element  of  a  grocery  store  of  not  less 
than  30,000  gross  square  feet.  Nighttime  Entertainment  uses  are  not 
permitted. 

§712.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD)  Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes,  ; 
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but  is  not  limited  to,  properties  within:  the  Mission  Alcoholic  Beverage  ; 
Special  Use  District;  the  Height  Street  Alcohol  Restricted  Use  District;  | 
the  Third  Street  Alcohol  Restricted  Use  District;  the  Divisadero  Street 
Alcohol  Restricted  Use  District;  and  the  North  of  Market  Residential 
Special  Use  District;  and  includes  Moderate-Scale  Neighborhood 
Commercial  Districts  within  its  boundaries.  Controls:  Within  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  sen/ices  are  NP 
pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its  1/4  mile 
buffer,  fringe  financial  sepy/ices  are  P  subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 

§  712.84  § 
790.141 

Health 
Code  § 
3308 

Medical  cannabis  dispensaries  in  NC-3  District  may  only  operate 
between  the  hours  of  8  a.m.  and  10  p.m.  ; 

Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  713.1, 
to  read  as  follows: 


SEC.  713.1.  NC-S  -  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER 
DISTRICT. 

NC-S  Districts  are  intended  to  serve  as  small  shopping  centers  or  supermarket  sites 
which  provide  retail  goods  and  services  for  primarily  car-oriented  shoppers.  They  commonly 
contain  at  least  one  anchor  store  or  supermarket,  and  some  districts  also  have  small  medical 
office  buildings.  The  range  of  sen/ices  offered  at  their  retail  outlets  usually  is  intended  to  serve 
the  immediate  and  nearby  neighborhoods.  These  districts  encompass  some  of  the  most 
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recent  (post-1945)  retail  development  in  San  Francisco's  neighborhoods  and  serve  as  an 
alternative  to  the  linear  shopping  street. 

Shopping  centers  and  supermarket  sites  contain  mostly  one-story  buildings  which  are 
removed  from  the  street  edge  and  set  in  a  parking  lot.  Outdoor  pedestrian  activity  consists 
primarily  of  trips  between  the  parking  lot  and  the  stores  on-site.  Ground  and  second  stories 
are  devoted  to  retail  sales  and  some  personal  services  and  offices. 

The  NC-S  standards  and  use  provisions  allow  for  medium-size  commercial  uses  in  low- 
scale  buildings.  Rear  yards  are  not  required  for  new  development.  Most  neighborhood-serving 
retail  businesses  are  permitted  at  the  first  and  second  stories,  but  limitations  apply  to  fast-food 
restaurants  and  take-out  food  uses.  Some  auto  uses  are  permitted  at  the  first  story.  Limited 
storage  and  administrative  service  activities  are  permitted  with  some  restrictions. 

Housing  development  in  new  buildings  is  permitted.  Existing  residential  units  are 
protected  by  limitations  on  demolitions  and  prohibitions  of  upper-story  conversions. 


SEC.  713.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT 
NC-S  ZONING  CONTROL  TABLE 


NC-S 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

713.10 

Height  and  Bulk  Limit 

 _  1 

§§  102.12, 105,  106,: 
250-  252,  260,  270, 
271 

Generally,  40-X  #  See  Zoning 
Map 
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713.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

Not  Applicable 

713.12 

Rear  Yard 

§§  130.  134,  136 

Not  Required 

713.13 

Street  Frontage 

Required  §  145.1  j 

713.14 

Awning 

§  790.20 

P§  136.1(a) 

713.15  jcanopy 

§  790.26 

P§  136.1(b) 

713.16 

Marquee 

§  790.58 

P§  136.1(c)  ; 

713.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

713.20 

Floor  Area  Ratio 

§§  102.9,  102.12. 
123 

1.8  to  1  §  124(a)(b) 

713.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  5,999  sq.  ft.:  C  6.000  . 
sq.  ft.  &  above  §  121.2  • 

713.22 

Off-Street  Parking, 
Commercial/I  nstitutional 

§§  150,  153-  157, 
159-  160,  204.5 

Generally,  none  required  if  i 
occupied  floor  area  is  less  ' 
than  5,000  sq.  ft.  §§151. 
161(g) 

713.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10.000  sq.  ft.  §§  152,  161(b) 

713.24 

Outdoor  Activity  Area 

§  790.70 

P/C§  145.2(a) 
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713.25 

Drive-Up  Facility 

§  790.30 

C  1 

713.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

713.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  2  a.m.;#  0  2  a.m.  6  | 
a.m.#  1 

713.30 

General  Advertising  Sign 

§§  262,  602-  604, 
608,  609 

P#§607.1(e)1 

713.31 

Business  Sign 

§§  262,  602-  604,  i 
608,  609 

P§607.1(f)2 

713.32 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 

NG-S 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

713.38 

Residential  Conversion 

§  790.84 

P 

713.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  52 
9/25/2008 


i:\landuse\aruizesqVlegislatlve  work\smoke  shopsVpermanent  controls\smokespp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Retail  Sales  and  Services 


713.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

p  ' 

713.41 

Bar 

§  790.22 

P# 

p# 

713.42 

Full-Service  Restaurant 

§  790.92 

P  1 

.p  ..._.J 

713.43 

Large  Fast-Food 
Restaurant 

§  790.90 

C 

c 

713.44 

Small  Self-Service 
Restaurant 

§  790.91 

P# 

p# 

713.45 

Liquor  Store 

§  790.55 

P 

713.46 

Movie  Theater 

§  790.64 

P# 

# 

713.47 

Adult  Entertainment 

§  790.36 

713.48 

Other  Entertainment 

§  790.38 

P# 

p# 

713.49 

Financial  Service 

§  790.110 

P 

p 

713.50 

Limited  Financial  Service 

§  790.112 

P 

p 

713.51 

Medical  Service 

§  790.114  |p 

p 

^  J 

713.52 

Personal  Service 

§  790.116  P 

p 

713.53 

Business  or  Professional  §  790.108 
Service 

P 

p 

n 

713.54 

Massage  Establishment    §  790.60,  §  1900 

c 

c 
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Health  Code 

713.55  i 

Tourist  Hotel 

§  790.46           |c  # 

c# 

C#  1 

713.56 

Automobile  Parking 

§§  790.8,  156, 
160 

P 

p 

713.57 

Automotive  Gas  Station  : 

§790.14 

c  : 

713.58 

Automotive  Service 
Station 

§790.17 

p 

713.59 

Automotive  Repair 

§  790.15 

713.60 

Automotive  Wash 

§790.18 

c 

713.61 

Automobile  Sale  or 
Rental 

§790.12 

713.62 

Animal  Hospital 

§  790.6 

c 

1 

|713.63 

Ambulance  Service 

§  790.2 

713.64 

Mortuary 

§  790.62 

c# 

c# 

713.65 

Trade  Shop 

§790.124 

p 

p 

713.66 

Storage 

§790.117 

c 

c 

713.67 

Video  Store 

§790.135 

c 

c 

713.68 

Fringe  Financial  Service 

§790.111 

p# 

713.69 

Tobacco  Paraphernalia 
Establishments 

^  790.123 

c 
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Institutions  and  Non-Retail  Sales  and 
Services 

713.70 

Administrative  Service 

§790.106 

C# 

C# 

#  i 

713.80 

Hospital  or  Medical 
Center 

§  790.44 

713.81  ■ 

Other  Institutions,  Large 

§  790.50 

P# 

P# 

#  ! 

713.82 

Other  Institutions,  Small 

§  790.51 

P# 

P# 

  ■  • 

p#  i 

713.83 

Public  Use 

§  790.80 

c 

713.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

713.90 

Residential  Use 

§  790.88 

P# 

p# 

p# 

713.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1, 
790.88(a) 

Generally,  1  unit  per  800  sq. 
ft.  lot  area  #  §  207.4  ; 

713.92 

Residential  Density, 
Group  Housing 

§§  207.1. 
790.88(b) 

Generally,  1  bedroom  per  275 
sq.  ft.  lot  area  #  §  208 

713.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  100  sq.  ft  if 
private,  or  133  sq.  ft.  if 
common  #  §  135(d) 

713.94 

Off-Street  Parking, 
Residential 



§§  150, 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151,  161(a)  i 

(g)  i 
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713.95 

Community  Residential 

§790.10 

C# 

c# 

Parking 

SPECIFIC  PROVISIONS  FOR  NC-S  DISTRICTS 


Article  7  Code  Section 

Other 
Code 
Section 

Zoning  Controls 

§  713.10  §  713.27  §  713.30  § 
713.41  §  713.44  §  713.46  § 
713.48  §713.49  §713.51  § 
713.52  §  713.53  §  713.64  § 
713.70  §713.81  §  713.82  § 
713.90  §713.91  §  713.92  § 
713.93  §713.95 

§  253.3 
§780.1 

LAKESHORE  PLAZA  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  for  the  Lakeshore 
Plaza  NC-S  District  as  mapped  on  Sectional 
Map  13SU  and  13H  Controls:  Special  controls 
on  various  features  and  uses,  and  residential 
standards 

§713.68 

§  249.35 : 

Fringe  financial  services  are  P  subject  to  the 
restrictions  set  forth  in  Section  249.35,  including, 
but  not  limited  to,  the  proximity  restrictions  set 
forth  in  Subsection  249.35(c)(3). 

§713.55 

§780.2 

BAYSHORE-HESTER  SPECIAL  USE  DISTRICT^ 
Boundaries:  Applicable  only  for  the  Bayshore- 
Hester  Special  Use  District  NC-S  District  as 
mapped  on  the  Sectional  Map  10SU  Controls: 
Tourist  hotels  (inclusive  of  motels)  may  be 
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permitted  as  a  conditional  use.  j 

§713.84  §790.141 

Health 
Code§ 
3308 

Medical  cannabis  dispensaries  in  NC-S  District  ; 
may  only  operate  between  the  hours  of  8  a.m. 
and  10  p.m.  ■ 

Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
714.1 ,  to  read  as  follows: 

SEC.  714.1.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Broadway  Neighborhood  Commercial  District,  located  in  the  northeast  quadrant  of 
San  Francisco,  extends  along  Broadway  from  west  of  Columbus  Avenue  to  Osgood  Place.  It 
is  part  of  a  larger  commercial  area  which  includes  North  Beach  to  the  north,  Chinatown  to  the 
south  and  west,  and  Jackson  Square  to  the  southeast.  Broadway's  fame  and  populanty  as  a 
Citywide  and  regional  entertainment  district  is  derived  from  a  concentration  of  nightclubs, 
music  halls,  adult  theaters,  bars,  and  restaurants  between  Grant  Avenue  and  Montgomery 
Street  These  places  attract  locals  and  visitors  alike,  mainly  in  the  evening  and  late-night 
hours.  In  addition  to  the  entertainment  and  some  retail  businesses,  Broadway  contains  many 
upper-story  residential  hotels.  Due  to  its  proximity  to  downtown,  there  is  strong  pressure  to 
develop  upper-story  offices. 

The  Broadway  District  controls  are  designed  to  encourage  development  that  is 
compatible  with  the  existing  moderate  building  scale  and  mixed-use  character,  and  maintain 
the  district's  balance  of  entertainment  uses,  restaurants,  and  small-scale  retail  stores.  New 
buildings  exceeding  40  feet  in  height  will  be  carefully  reviewed  and  rear  yards  at  residential 
levels  are  protected.  Most  commercial  uses  in  new  buildings  are  permitted  at  the  first  Kvo 
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stories.  Neighborhood-serving  businesses  are  strongly  encouraged.  In  order  to  protect  the 
livability  of  the  area,  limitations  apply  to  new  fast-food  restaurants  and  adult  entertainment 
uses  at  the  first  and  second  stories,  as  well  as  late-night  activity.  Financial  services  are 
allowed  on  the  ground  story  subject  to  certain  limitations.  Nonretail  offices  are  prohibited  in 
order  to  prevent  encroachment  of  the  adjoining  downtown  office  uses.  Due  to  the  high  traffic 
volume  on  Broadway,  most  automobile  and  drive-up  uses  are  prohibited  in  order  to  prevent 
further  traffic  congestion.  Parking  garages  are  permitted  if  their  ingress  and  egress  do  not 
disrupt  the  traffic  flow  on  Broadway. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  is  protected  by  limitations  on  demolitions  and  upper-story  conversions. 


SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


Broadway 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

714.10 

Height  and  Bulk  Limit 

§§  102.12, 105, 106, 
250-252,260,  270,  , 
271 

P  up  to  40  ft.  C  40  to  65  ft.  § 
253.1 

714.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.;  C  5,000  : 
sq.  ft.  &  above  §  121.1 

714.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  residential  level 
only  §  134(a)  (e) 
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714.13 

Street  Frontage 

Required  §  145.1 

714.14 

Awning                                §  790.20 

P§  136.1(a)  , 

714.15 

Canopy                               §  790.26 

P§  136.1(b)  j 

714.16  jlVlarquee 

§  790.58 

P§  136.1(c) 

714.17  Street  Trees 

[Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

714.20 

Floor  Area  Ratio 

j 

§§  102.9,102.11,      2.5  tol  §  124(a)  (b)  \ 
123                       ;  i 

714.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  2.999  sq.  ft.;  C  3.000 
sq.  ft.  &  above  §  121.2 

714.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-  157, 
159-  160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151, 

161(g) 

714.23 

Off-Street  Freight  Loading 

§§  150,153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10.000  sq.ft.  §§  152,  161(b) 

714.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a) 

714.25 

Drive-Up  Facility 

§  790.30 

714.26 

Walk-Up  Facility 

§  790. 1 40             |p  if  recessed  3  ft.;  C  if  not 
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recessed  §  145.2(b) 

714.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  2  a.m.;  C  2  a.m.-  6  \ 
a.m. 

714.30 

General  Advertising  Sign 

§§  262.  602-  604, 
608,  609 

714.31 

Business  Sign 

§§  262,  602-  604, 
608, 609  1 

P§  607.1  (f)2 

714.32: 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 
Broadway 


Controls  by  Story 


§790.118 

1st 

2nd 

3rd+ 

714.38 

Residential  Conversion 

§  790.84 

P 

C 

714.39 

Residential  Demolition 

§  790.86 

P 

C 

Retail  Sales  and  Services 

714.40 

Otiier  Retail  Sales  and 

§790.102 

r 
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Services  [Not  Listed 
Below] 

 i 

714.41 

Bar                            '§  790.22 

P   

p  1 

714.42 

Full-Service  Restaurant     §  790.92 

P 

p 

714.43 

Large  Fast  Food 
Restaurant 

§  790.90 

714.44 

Small  Self-Service 
Restaurant 

§  790.91 

C 

c 

714.45 

Liquor  Store 

§  790.55 

c 

714.46 

Movie  Theater 

§  790.64 

P 

p 

714.47 

Adult  Entertainment 

§  790.36  C 

c 

714.48 

Other  Entertainment 

§  790.38  |p 

p  J 

714.49 

Financial  Service 

§  790.110 

p-  : 

C  ; 

714.50 

Limited  Financial  Service 

§  790.112 

c 

714.51 

Medical  Service              §  790. 1 1 4 

P 

p 

714.52 

Personal  Service            §  790. 1 1 6 

p 

p 

714.53 

Business  or  Professional   §  790.108 
Service 

p 

p 

714.54 

Massage  Establishment 

§  790.60,  §  1900  P 
Health  Code  | 

c 

714.55 

Tourist  Hotel 

§  790.46 

c 

c 
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714.56 

Automobile  Parking 

§§790.8,156,  \ 
160 

C 

c 

714.57 

Automotive  Gas  Station  \ 

§790.14 

714.58 

Automotive  Service 
Station 

§790.17 

714.59 

Automotive  Repair 

§790.15 

714.60 

Automotive  Wash 

§790.18 

714.61 

Automobile  Sale  or 
Rental 

§790.12  i 

f  m.oz 

Animal  Hospital 

f  I'f.Dvj 

Ambulance  Service 

§  790  2 

7')4  64 

^^oH■|lar^/ 
iviui  iuc4i  y 

714.65 

Trade  Shop 

§790.124 

P# 

c# 

714.66 

Storage 

§790.117 

714.67 

Video  Store 

§790.135 

c 

c 

714.68 

Fringe  Financial  Service 

§790.111 

714.69 

Tobacco  Paraphernalia 

<^  790.123  \ 

c 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 
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714.70 

Administrative  Service      l§  790.106 

1 

714.80 

Hospital  or  Medical          §  790.44 
Center 

714.81 

Other  Institutions,  Large    §  790.50 

P 

c„  ,1 

c 

714.82 

j 

Other  Institutions,  Small    §  790.51 

P 

P 

p 

714.83 

Public  Use                    §  790.80 

C 

714.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

714.90 

Residential  Use              §  790.88 

P 

p 

p 

714.91 

Residential  Density,         §§  207,  207. 1 , 
Dwelling  Units  790.88(a) 

Generally,  1  unit  per  400  sq. 
ft.  lot  area  §  207.4  , 

714.92 

Residential  Density,         §§  207.1 , 
Group  Housing  790.88(b) 

Generally,  1  bedroom  per 

140  sq.  ft.  lot  area  §  208  i 

714.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  60  sq.  ft  if 
private,  or  80  sq.  ft.  if 
common  §  135(d) 

714.94 

Off-Street  Parking,           §§  1 50,  1 53- 
Residential                    157,159-  160, 
204.5 

Generally.  1  space  for  eacti 
dwelling  unit  §§  151,  161(a) 

(g) 

714.95 

Community  Residential 
Parking 

§  790.10 



c 

c 

c 
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SPECIFIC  PROVISIONS  FOR  THE  BROADWAY  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code  ' 
Section 

Zoning  Controls 

§714.10 

§253.1 

65-A-1  HEIGHT  AND  BULK  DISTRICT  Boundaries:  Applicable  for  all 
of  the  Broadway  NCD  from  Columbus  Avenue  to  Osgood  Place  as 
mapped  on  Sectional  Map  1 H  Controls:  Building  height  and  bulk  | 
limits  are  P  up  to  40  feet;  C  between  40  feet  and  65  feet 

§  714.40 

§  ; 

790.102(n)  : 

BROADWAY  SPECIALTY  RETAIL  USES  Boundaries:  Broadway 
NCD  Controls:  Retail  coffee  stores  defined  pursuant  to  Code  § 
790.102(n)  are  not  permitted  without  conditional  use  authorization 
except  to  the  extent  qualifying  as  specialty  grocery  permitted 
pursuant  to  §  790.102(b) 

§714.65 

§236 

GARMENT  SHOP  SPECIAL  USE  DISTRICT  Boundaries:  Applicable 
only  for  the  portion  of  Broadway  NCD  as  mapped  on  Sectional  Map 
1  SUa  Controls:  Garment  shops  are  P  at  the  1  st  and  2nd  stories 

Section  9.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
715.1 ,  to  read  as  follows: 

SEC.  715.1.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Castro  Street  District  is  situated  in  Eurel<a  Valley,  close  to  the  geographic  center  of 
San  Francisco  between  the  Mission  District,  Twin  Peaks,  and  Upper  Market  Street.  The 
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physical  form  of  the  district  is  a  crossing  at  Castro  and  18th  Streets,  the  arms  of  which  contain 
many  small,  but  intensely  active  commercial  businesses.  The  multi-purpose  commercial 
district  provides  both  convenience  goods  to  its  immediate  neighborhood  as  well  as 
comparison  shopping  goods  and  services  on  a  specialized  basis  to  a  wider  trade  area. 
Commercial  businesses  are  active  both  in  the  daytime  and  late  into  the  evening  and  include  a 
number  of  gay-oriented  bars  and  restaurants,  as  well  as  several  specialty  clothing  and  gift 
stores.  The  district  also  supports  a  number  of  offices  in  converted  residential  buildings. 

The  Castro  Street  Distnct  controls  are  designed  to  maintain  existing  small-scale 
development  and  promote  a  balanced  mix  of  uses.  Building  standards  permit  small-scale 
buildings  and  uses  and  protect  rear  yards  above  the  ground  story  and  at  residential  levels.  In 
new  buildings,  most  commercial  uses  are  permitted  at  the  ground  and  second  stories.  Special 
controls  are  necessary  to  preserve  the  existing  equilibrium  of  neighborhood-serving 
convenience  and  specialty  commercial  uses.  In  order  to  maintain  convenience  stores  and 
protect  adjacent  residential  livability,  controls  prohibit  additional  eating  and  drinking 
establishments  and  permit  with  certain  limitations  new  late-night  uses,  adult  and  other 
entertainment,  and  financial  sen/ice  uses.  The  continuous  retail  frontage  is  maintained  by 
prohibiting  most  automobile  and  drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 

Castro  Street 
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No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

715.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-252,260,  270, 
271 

40-X,  65B  See  Zoning  Map 

715.11 

Lot  Size  [Per  Development] 

§§  790.56.  121.1 

P  up  to  4,999  sq.  ft.;  C  5,000 
sq.  ft  &  above  §  121.1 

715.12: 

Rear  Yard 

§§  130, 134,  136 

Required  at  the  second  story 
and  above  and  at  all 
residential  levels  §  134(a)  (e) 

715.13 

Street  Frontage 

Required  §  145.1 

715.14 

Awning 

R  7Qn  on 

r  s  loo.  \ 

715.15 

Canopy 

§790.26 

P§  136.1(b) 

715.16 

Marquee 

§  790.58 

P§  136.1(c)  • 

715.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

715.20 

Floor  Area  Ratio 

§§  102.9,102.11, 
123 

3.0  to  1  §  124(a)  (b)  i 

715.21 

Use  Size  [Non-Residential] 

§  790.130 

Pto  1,999  sq.  ft.;  C  2,000  sq.  ; 
ft.  to  3,999  sq.  ft.;  NP  4,000 
sq.  ft.  &  above  §  121.2 
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715.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-  157. 

159-  160,  204.5 

Generally,  none  required  tf 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151. 
161(9) 

715.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  rf  : 
gross  floor  area  is  less  than 
10,000  sq.  ft.  §§  152.  161(b) 

715.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a) 

715.25 

Drive-Up  Facility 

§  790.30 

715.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft  ;  C  if  not 
recessed  §  145.2(b)  . 

715.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.;  C  2  a.m.-6  ; 
a.m. 

715.30 

General  Advertising  Sign 

§§  262,  602-  604. 
608,  609 

715.31 

Business  Sign 

§§  262,  602-  604. 
608,  609 

P#§  607.1(f)2 

715.32 

Other  Signs 

§§  262,  602-  604, 
608, 609 

P#§  607.1(c)  (d)(g) 
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No.  Zoning 
Category  § 
References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

715.38  1 

Residential  Conversion 

§  790.84  ; 

P 

c 

715.39 

Residential  Demolition 

§  790.86 

p       |c  |c 

Retail  Sales  and  Services 

715.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P 

P 

1 

715.41 

Bar 

§  790.22 

715.42 

Full-Service  Restaurant 

§  790.92 

715.43 

Large  Fast  Food 
Restaurant 

§  790.90 

c# 

715.44 

Small  Self-Service 
Restaurant 

§  790.91 

715.45 

Liquor  Store 

§  790.55 

c 

715.46 

Movie  Theater 

§  790.64 

p 

715.47 

Adult  Entertainment 

§  790.36 

c 
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715.48 

Other  Entertainment 

§  790.38 

C# 

715.49 

Financial  Sen/ice 

§  790.110 

5  J 

C  j 

715.50 

Limited  Financial  Service 

§  790.112 

c 

715.51 

Medical  Service 

§  790.114 

p 

p 

c 

715.52 

Personal  Service            '§  790.116  i 

p 

p 

c 

715.53 

Business  or  Professional 
Service 

§  790.108 

p 

p 

c 

715.54 

Massage  Establishment 

§  790.60,  §  1900 
Health  Code 

p 

c 

715.55 

Tourist  Hotel 

§  790.46 

c  i 

c 

c  • 

715.56 

Automobile  Parking 

§§  790.8.  156, 
160 

c 

c 

c 

715.57 

Automotive  Gas  Station 

§  790.14 

\ 

715.58 

Automotive  Sen/ice 
Station 

§  790.17 

1 

715.59  ; 

Automotive  Repair 

§790.15 

715.60 

Automotive  Wash           i§  790. 1 8 

715.61 

Automobile  Sale  or         '§  790. 1 2 
Rental  ! 

715.62 

Animal  Hospital             i§  790.6 

715.63 

Ambulance  Service         i§  790.2 
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715.64 

Mortuary 

§  790.62 

715.65 

Trade  Shop 

§  790.124  i 

P  \ 

C 

715.66 

Storage                     ]§  790.117 

715.67               Video  Store 

§790.135 

C 

C 

715.68 

Fringe  Financial  Service 

§790.111 

 _  ; 

715.69 

Tobacco  Paraphernalia 
Establishments 

$790,123 

C 

Institutions  and  Non-Retail  Sales  and 
Services 

715.70  \ 

Administrative  Service 

§790.106 

715.80 

Hospital  or  Medical 
Center 

§  790.44 

715.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

c 

715.82 

Other  Institutions,  Small 

§  790.51 

P 

P 

p 

715.83 

Public  Use 

§  790.80 

C  ; 

C 

c 

715.84 

Medical  Cannabis 
Dispensary 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

715.90 

Residential  Use 

§  790.88 

P 

P 

P  : 

715.91 

Residential  Density,        [§§207,207.1,  ; 

Generally,  1  unit  per  600  sq. 
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Dwelling  Units  790.88(a) 

ft.  lot  area  §  207.4  ; 

715.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  > 
210  sq.  ft.  lot  area  §  208 

715.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  80  sq.  ft.  If  i 
private,  or  100  sq.  ft.  if 
common  §  135(d)  ; 

715.94 

Off-street  Parking, 
Residential 

§§  150,153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151.  161(a) 

(g)  J 

715.95 

Community  Residential 
Parking 

§  790.10 

C 

C 

c  I 
 J 

SPECIFIC  PROVISIONS  FOR  CASTRO  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§715.31 
§715.32 

§608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 

Boundaries:  Applicable  only  for  the  portions  of  the  Castro  Street  NCD 
as  mapped  on  Sectional  Map  SSD  Controls:  Special  restrictions  and 
limitations  for  signs 
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§715.43  : 

Boundaries:  Applicable  for  the  Castro  Street  NCD  j 

Controls:  A  large  fast  food  restaurant  may  be  permitted  as  a  conditional 
use  if  in  addition  to  the  criteria  set  forth  in  §  303,  the  Commission  finds 
that: 

— — 

(1 )  The  large  fast  food  restaurant  will  be  located  in  an  existing  building 
that: 

(a)  Is  situated  within  the  Castro  Street  NCD  and  adjacent  to  the  Upper 
Market  Street  NCD,  and 

(b)  Straddles  the  intersection  of  Castro  and  Market  Streets,  where 
heavy  pedestrian  traffic  already  exists  for  the  many  retail  businesses  in 
the  area,  and  the  addition  of  a  large  fast  food  restaurant  would  not 
cause  additional  burdens  to  the  street; 

(2)  The  large  fast  food  restaurant  will  be  located  in  a  building  jointly 
occupied  by  a  nonprofit  community  group  providing  medical,  cultural, 
social,  or  other  community  services  to  the  Castro  Street  NCD; 

(3)  The  fast  food  restaurant  will  contribute  substantially  to  the  financial 
ability  of  the  nonprofit  community  group's  ability  to  locate  and  operate  \n 
that  building  by  paying  the  nonprofit's  rent  and  maintenance  costs  for 
the  building  for  at  least  seven  years  and  by  making  a  one-time  cash 
contribution  of  $120,000  to  an  AIDS-related  community  group; 

(4)  That  portion  of  the  building  occupied  by  the  community  use  shall  be  ; 
at  least  twice  the  floor  area  occupied  by  the  large  fast  food  restaurant; 
and 
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(5)  No  conditional  use  granted  pursuant  to  this  Section  may  exceed  a  ^ 

period  of  15  years  unless  a  new  conditional  use  application  is  filed  and 
granted  by  the  City  Planning  Commission  or  Board  of  Supervisors  on 
appeal. 

§715.48 

Boundaries:  Applicable  for  the  Castro  Street  NCD.  Controls:  Existing 
bars  in  the  Castro  Street  Neighborhood  Commercial  District  will  be 
allowed  to  apply  for  and  receive  a  place  of  entertainment  permit  from 
the  Entertainment  Commission  without  obtaining  conditional  use 
authorization  from  the  Planning  Commission  if  they  can  demonstrate  to 
the  satisfaction  of  the  Entertainment  Commission  that  they  have  been 
in  regular  operation  as  an  entertainment  use  prior  to  January  1 ,  2004; 
provided,  however,  that  a  conditional  use  is  required  (1)  if  an 
application  for  a  conditional  use  for  the  entertainment  use  was  filed  with 
the  Planning  Department  prior  to  the  date  this  ordinance  was 
introduced  or  (2)  if  a  conditional  use  was  denied  within  12  months  prior 
to  the  effective  date  of  this  ordinance. 

Section  10.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  716.1,  to  read  as  follows: 

SEC.  716.1.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  Inner  Clement  Street  Commercial  District  is  located  on  Clement  Street  between 
Arguello  Boulevard  and  Funston  Avenue  in  the  eastern  portion  of  the  Richmond  District  of 
northwest  San  Francisco.  The  district  provides  a  wide  selection  of  convenience  goods  and 


Supervisor  Sandoval 

BOARD  OF  SUPERVISORS  Page  73 

9^25/2006 

n:\landuse\aruizesq\leglslative  wofK\smoke  shops\permanent  controis\smol(e8pp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


services  for  the  residents  of  the  Inner  Richmond  neighborhood.  Inner  Clement  Street  has  one 
of  the  greatest  concentrations  of  restaurants  of  any  commercial  street  in  San  Francisco, 
drawing  customers  from  throughout  the  City  and  region.  There  are  also  a  significant  number 
of  professional,  realty,  and  business  offices  as  well  as  financial  institutions.  The  pleasant 
pedestrian  character  of  the  district  is  derived  directly  from  the  intensely  active  retail  frontage 
on  Clement  Street. 

The  Inner  Clement  Street  District  controls  are  designed  to  promote  development  that  is 
consistent  with  its  existing  land  use  patterns  and  to  maintain  a  harmony  of  uses  that  supports 
the  district's  vitality.  The  building  standards  allow  small-scale  buildings  and  uses,  protecting 
rear  yards  above  the  ground  story  and  at  residential  levels.  In  new  development,  most 
commercial  uses  are  permitted  at  the  first  two  stories,  although  certain  limitations  apply  to 
uses  at  the  second  story.  Special  controls  are  necessary  to  preserve  the  equilibrium  of 
neighborhood-serving  convenience  and  comparison  shopping  businesses  and  protect 
adjacent  residential  livability.  These  controls  prohibit  additional  financial  service  and  limit 
additional  eating  and  drinking  establishments,  late-night  commercial  uses  and  ground-story 
entertainment  uses.  In  order  to  maintain  the  street's  active  retail  frontage,  controls  also 
prohibit  most  new  automobile  and  drive-up  uses. 

Housing  development  is  encouraged  in  new  buildings  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 

Inner  Clement  Street 
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No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

716.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-252,  260,  270, 
271 

40-X 

716.1 1 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.;  C  5.000 
sq.  ft.  &  above  §  121.1 

716.12 

Rear  Yard 

§§  130, 134, 136 

Required  at  the  second  story 
and  above  and  at  all  | 
residential  levels  §  134(a)  (e) 

716.13 

Street  Frontage 

Required  §  145.1 

716.14 

Awning 

§  790.20 

P§  136.1(a) 

716.15 

Canopy 

§  790.26 

P§  136.1(b) 

716.16 

Marquee 

§  790.58 

P§  136.1(c) 

716.17 

Street  Trees 

;Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

716.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

716.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  2,499  sq.  ft.;  C  2,500 
sq.  ft.  &  above  §121.2 
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716.22 

Off-street  Parking, 
Commercial/institutional 

§§  150,153-157, 
159-160,204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than5,000sq.  ft.  §§151, 
161(g)  J 

716.23 

Off-Street  Freight  Loading 

§§  150,153-155,  ' 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000sq.ft.§§  152,  161(b) 

716.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  ; 

716.25; 

Drive-Up  Facility 

§  790.30 

716.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

716.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.;  0  2  a.m.- 6 
a.m. 

716.30 

General  Advertising  Sign 

§§  262,602-  604, 
608,  609 

„   J 

716.31 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P§607.1(f)2 

716.32 

Otiier  Signs 

§§  262,  602-  604, 
608, 609 

P§  607.1(c)  (d)(g) 
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No.  Zoning 
Category  § 
References 

Inner  Clement  Street  ; 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

716.38 

Residential  Conversion     §  790.84 

P 

716.39 

Residential  Dennolition 

§  790.86 

P 

c 

C  ; 

Retail  Sales  and  Services 

716.40 

Other  Retail  Sales  and 
Sen/ices  [Not  Listed 
Below] 

§  790.102 

P 

C 

716.41 

Bar 

§  790.22 

C 

716.42 

Full-Service  Restaurant 

§  790.92 

C 

716.43 

Large  Fast  Food 
Restaurant 

§  790.90 

716.44 

Small  Self-Service 
Restaurant 

§  790.91 

I7 16.45 

Liquor  Store 

§  790.55 

C 

716.46 

Movie  Theater 

§  790.64 

P 

716.47 

Adult  Entertainment 

§  790.36 
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716.48 

Othsr  Entsrtsinmsnt 

8  7Qn  "^8 

Q 

716.49 

Finsncial  SGrvic6 

§  790.110 

716.50 

Limited  Financial  Service 

§790.112 

c 

716.51 

iVledicai  Service 

§790.114 

p 

c 

716.52 

Personal  Service 

§790.116 

p 

c 

716.53 

Business  or  Professional 
Service 

§790.108 

p 

c 

716.54 

Massage  Establishment 

§  790.60,  §  1900 
Health  Code 

c 

716.55 

Tourist  Hotel 

§  790.46 

c 

c 

716.56 

Automobile  Parking 

—  —  - 

§§790.8,156, 
160 

c 

c 

c 

716.57 

Automotive  Gas  Station 

§  790.14 

716.58 

Automotive  Service 
Station 

§  790.17 

716.59 

Automotive  Repair 

§  790.15 

— ^ 

— - 

716.60 

Automotive  Wash 

§790.18 

716.61 

Automobile  Sale  or 
Rental 

§  790.12 

716.62 

Animal  Hospital 

§  790.6 
§  790.2 

c 

716.63 

Ambulance  Service 
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716.64 

Mortuary 

§  790.62 

1  J 

.  ...  ..j 

716.65  1 

Trade  Shop 

§  790.124 

P 

c 

716.66  ; 

Storage 

§  790.117 

716.67 

Video  Store 

§  790.135           |C  J 

c 

716.68 

Fringe  Financial  Service 

§790.111  ! 

1 
1 

716.69 

Tobacco  Paraphernalia 

^  790.123 

C 

Establishments 

\ 

Institutions  and  Non-Retail  Sales  and 
Services 

716.70 

Administrative  Service      §  790.106 

716.80 

Hospital  or  Medical 
Center 

§  790.44 

716.81 

Other  Institutions,  Large 

§  790.50 

P  • 

c 

c 

716.82 

Other  Institutions,  Small 

§  790.51 

P 

p 

p 

716.83 

Public  Use 

§  790.80 

c 

c 

0 

716.84 

Medical  Cannabis 
Dispensary 

§  790.141           jp  i 

RESIDENTIAL  STANDARDS  AND  USES 

\ 

716.90               Residential  Use             !§  790.88 

p 

p  p 

716.91 

Residential  Density,         §§  207,  207. 1 , 

Generally,  1  unit  per  600  sq. 
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.  .                   ,  .J 

Dwelling  Units 

790.88(a) 

ft.  lot  area  §  207.4  j 

716.92 

Residential  Density, 
Group  Housing 

§§  207.1,790.88 
(b) 

Generally,  1  bedroom  per 
210sq.  ft.  Iotarea§208 

716.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  80  sq.  ft  if 
private,  or  100  sq.  ft.  if 
common  §  135  (d) 

716.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157,  159-160, 
204.5 

Generally,  1  space  for  each  i 
dwelling  unit  §§151, 161(a) 

(g) 

716.95 

Community  Residential 
Parking 

§790.10 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  THE  INNER  CLEMENT  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code 

Section  i 

Other 
Code 
Section 

Zoning  Controls 

§716.41 

§  790.22 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  FULL- 
SERVICE  RESTAURANTS  Boundaries:  Applicable  to  the  Inner 
Clement  Street  Neighborhood  Commercial  District  Controls:  (a)  In 
order  to  allow  certain  restaurants  to  seek  an  ABC  license  type  47  so 
that  liquor  may  be  served  for  drinking  on  the  premises,  a  bar  use,  as 
defined  in  §  790.22,  may  be  permitted  as  a  conditional  use  on  the 
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ground  level  if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that:  (1 )  The  bar  function  is  operated  as  an 
integral  element  of  an  establishment  which  is  classified  both  as:  (A)  a 
full-service  restaurant  as  defined  in  §790.92  and  (B)  a  bona-fide  i 
restaurant  as  defined  in  §781 .8(c);  and  (2)  The  establishment 
maintains  only  an  ABC  license  type  47.  Other  ABC  license  types,  | 
except  those  that  are  included  within  the  definition  of  a  full-sen/ice  i 
restaurant  pursuant  to  §790.22,  are  not  permitted  for  those  uses  i 
subject  to  this  Section,  (b)  Subsequent  to  the  granting  of  a  conditional 
use  authorization  under  this  Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous  conditional  use  authorization 
should  an  establishment  no  longer  comply  with  any  of  the  above 
criteria  for  any  length  of  time. 

§  716.41 

§  790.22 

INNER  CLEMENT  STREET  LIQUOR  LICENSES  FOR  BARS 
Boundaries:  Applicable  to  the  Inner  Clement  Street  Neighborhood 
Commercial  District  Controls:  (a)  In  order  to  allow  wine  and/or  beer 
bars  to  seek  an  ABC  license  type  42  so  that  wine  and  beer  (but  not 
hard  spirits)  may  be  sensed  for  drinking  on  the  premises,  a  bar  use.  as 
defined  in  §790.22,  may  be  permitted  as  a  conditional  use  on  the 
ground  level  if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that:  (1 )  The  bar  function  is  operated  as  a 
wine  and  beer  bar  with  an  ABC  license  type  42,  which  may  include 
incidental  food  services;  and  (2)  The  establishment  maintains  only  an 
ABC  license  type  42  and/or  an  ABC  license  type  20  permitting  off- 

Supervisor  Sandoval 

BOARD  OF  SUPERVISORS  Pgqe  81 

9/25^2008 

n:\lancluse\aruizesqMegislative  work\smol<e  shops\permarwnt  controisVsnxjkesppxIoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


premises  sales  of  wine  and  beer.  Other  ABC  license  types,  except 
those  that  are  included  within  the  definition  of  a  full-service  restaurant 
pursuant  to  §790.22,  are  not  permitted  for  those  uses  subject  to  this 
Section,  (b)  Subsequent  to  the  granting  of  a  conditional  use 
authorization  under  this  Section,  the  Commission  may  consider 
immediate  revocation  of  the  previous  conditional  use  authorization 
should  an  establishment  no  longer  comply  with  any  of  the  above 
criteria  for  any  length  of  time. 

§716.41 

and 

716.42 

§790.92 

and 

790.22 

INNER  CLEMENT  STREET  FULL-SERVICE  RESTAURANTS  AND 
BARS  Boundaries:  Applicable  to  the  Inner  Clement  Street 
Neighborhood  Commercial  District  Controls:  A  full-service  restaurant  \ 
or  a  bar  may  be  permitted  as  a  conditional  use  on  the  ground  level  if, 
in  addition  to  the  criteria  set  forth  in  Section  303,  the  Planning 
Commission  has  approved  no  more  than  a  total  of  three  (3)  full-service 
restaurants  or  bars  in  accordance  with  this  Section.  Should  a  full- 
service  restaurant  or  bar  permitted  under  this  Section  cease  operation  : 
and  complete  a  lawful  change  of  use  to  another  principally  or 
conditionally  permitted  use,  the  Commission  may  consider  a  new  full-  : 
service  restaurant  or  bar  in  accordance  with  the  terms  of  this  Section. 

Section  11.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  717.1,  to  read  as  follows: 

SEC.  717.1.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 
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The  Outer  Clement  Street  Neighborhood  Commercial  District  is  located  on  Clement 
Street  between  19th  Avenue  and  27th  Avenue  in  the  western  portion  of  the  Richmond  Distnct. 
The  shopping  area  contains  small-scale  convenience  businesses,  as  well  as  many 
restaurants  and  a  movie  theater.  The  district's  restaurants  serve  a  neighborhood  and  Citywide 
clientele  during  the  evening  hours,  while  convenience  shopping  uses  cater  for  the  most  part  to 
daytime  neighborhood  shoppers.  Outer  Clement  Street  contains  many  mixed-use  buildings 
with  some  fully  commercial  and  fully  residential  buildings  interspersed  between  them. 

The  Outer  Clement  Street  District  controls  are  designed  to  promote  development  that  is 
in  keeping  with  the  district's  existing  small-scale,  mixed-use  character.  The  building  standards 
monitor  large-scale  development  and  protect  rear  yards  at  all  levels.  Future  commercial 
growth  is  directed  to  the  ground  story  in  order  to  promote  more  continuous  and  active  retail 
frontage.  Additional  eating  and  drinl<ing  establishments  are  prohibited,  while  ground-story 
entertainment  and  financial  service  uses  are  monitored  in  order  to  limit  the  problems  of  traffic, 
congestion,  noise  and  late-night  activity  associated  with  such  uses  and  to  protect  existing 
neighborhood-serving  businesses.  Other  controls  restricting  late-night  activity,  hotels, 
automobile  uses,  and  drive-up  facilities  are  designed  to  preserve  the  low-intensity  character  of 
the  district. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibitions  of  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 

Outer  Clement  Street  | 


Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  83 

9/25.'2008 

n:\landuse\aruizesq\Jegislative  work\smoke  shops\permanenl  cootrote^mokespp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

717.10 

Height  and  Bulk  Limit  ; 

§§  102.12, 105,  106, 
250-  252,  260,  270, 

\ 

40-X 

717.11 

Lot  Size  [Per  Development] 



§§  790.56,  121.1 

 : 

P  up  to  4,999  sq.  ft.  C  5,000 
sq.  ft.  &  above  §  121.1 

717.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  grade  level  and 
above  §  134(a)  (e)  \ 

717.13 

Street  Frontage 

Required  §  145.1 

717.14 

Awning 

p  "7r>r\  OA 

P  §  136.1(a) 

717.15 

Canopy 

r  " 

§  790.26 

P§  136.1(b) 

717.16 

Marquee 

§  790.58 

P§  136.1(c) 

717.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

717.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

717.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  2,499  sq.  ft.;  C  2,500 
sq.  ft.  &  above  §  121.2 

717.22 

Off-Street  Parking, 

§§  150,153-  157, 

Generally,  none  required  if 
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Commercial/Institutional 

159-  160,  204.5 

occupied  floor  area  is  less 

than  5,000  sq.  ft.  §§  151. 

161(g) 

717.23 

Off-Street  Freight  Loading 

§§  150,  153-155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10.000  sq.  ft.  §§  152,  161(b)  ; 

717.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  ; 

717.25 

Drive-Up  Facility                     §  790.30 

717.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

717.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  11  p.m.;  C  11  p.m.- 
2  a.m.  1 

717.30 

General  Advertising  Sign 

§§  262,  602-  604, 
608,  609 

717.31 

Business  Sign 

§§  262,602-  604, 
608, 609 

P§  607.1(f)  2 

717.32 

Other  Signs 

§§  262,602-604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
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Category  § 
References  j 

Outer  Clement  Street 

Controls  by  Story  i 

§  790.118 

1st 

2nd 

3rd+ 

717.38 

Residential  Conversion 

§  790.84 

P 

717.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 

717.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P 

: 

717.41 

Bar 

§  790.22 

717.42 

Full-Service  Restaurant 

§  790.92 

717.43 

Large  Fast  Food 
Restaurant 

§  790.90 

717.44 

Small  Self-Service 
Restaurant 

§  790.91 

717.45 

Liquor  Store 

§  790.55 

C 

717.46 

Movie  Theater 

§  790.64 

P 

717.47 

Adult  Entertainment 

§  790.36 

717.48 

Other  Entertainment 

§  790.38 

c 
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717.49 

Financial  Service 

§  790.110 

717.50  j 

Limited  Financial  Sen/ice 

§790.112 

C 

717.51  ; 

Medical  Service 

§  790.114 

P 

717.52 

Personal  Service 

§  790.116  j 

P 

717.53 

Business  or  Professional 
Service 

§  790.108 

P 

717.54 

Massage  Establishment 

§  790.60.  §  1900 
Health  Code 

717.55 

Tourist  Hotel 

§  790.46 

717.56 

Automobile  Parking 

§§  790.8,  156. 
160 

c 

c 

717.57 

Automotive  Gas  Station 

§  790.14 

717.58 

Automotive  Service 
Station 

§  790.17 

717.59 

Automotive  Repair 

§  790.15 

717.60 

Automotive  Wash 

§790.18  i 

717.61 

Automobile  Sale  or 
Rental 

§  790.12 

717.62 

Animal  Hospital 

§  790.6  C 

717.63 

Ambulance  Sen/ice 

§  790.2 

1 

717.64 

Mortuary 

§  790.62  1 

1 
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717.65 

Trade  Shop 

§790.124 

P  . 

7-17 

1  1  /  .DO 

Storage 

R  7Qn  117 

717.67 

Video  Store 

§790.135 

C 

C 

717.68 

Fringe  Financial  Service 

§790.111 

717.69 

Tobacco  Paraphernalia 

$  790.123 

c 

Establishments 

institutions  and  Non-Retail  Sales  and 
Services 

717.70 

Administrative  Service 

§790.106 

717.80 

Hospital  or  Medical 
Center 

§  790.44 

717.81 

Other  Institutions,  Large 

§  790.50 

p 

C 

c 

717.82 

Other  Institutions,  Small 

§  790.51 

p 

P 

p  [ 

717.83 

Public  Use 

§  790.80 

c 

C 

c 

717.84 

Medical  Cannabis 
Dispensary 

§  790.141  ! 

p 

RESIDENTIAL  STANDARDS  AND  USES 

717.90 

Residential  Use 

§  790.88 

p 

p 

717.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1, 
790.88(a) 

Generally,  1  unit  per  600  sq.  ; 
ft.  lot  area  §  207.4 
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717.92 

Residential  Density, 
Group  Housing 

§§  207.1,  790.88 
(b) 

Generally.  1  t)edroom  per 

210  sq.  ft.  lot  area  §  208  j 

717.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135. 136 

Generally,  either  80  sq.  ft.  If 
private,  or  100  sq.  ft.  if  ! 
common  §  135(d) 

717.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151.  161(a) 

(g) 

717.95 

Community  Residential 
Parking 

§  790.10 

C 

c 

c 

Section  12.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  718.1,  to  read  as  follows: 

SEC.  718.1.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  Upper  Fillmore  Street  Neighborhood  Commercial  District  is  situated  in  the  south- 
central  portion  of  Pacific  Heights.  It  runs  north-south  along  Fillmore  Street  from  Jackson  to 
Bush  and  extends  west  one  block  along  California  and  Pine  Streets.  This  medium-scaled, 
multi-purpose  commercial  district  provides  convenience  goods  to  its  immediate  neighborhood 
as  well  as  comparison  shopping  goods  and  services  on  a  specialized  basis  to  a  wider  trade 
area.  Commercial  businesses  are  active  during  both  day  and  evening  and  include  a  number 
of  bars,  restaurants,  specialty  groceries,  and  specialty  clothing  stores. 
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The  Upper  Fillmore  District  controls  are  designed  to  protect  the  existing  building  scale 
and  promote  new  mixed-use  development  which  is  in  character  with  adjacent  buildings. 
Building  standards  regulate  large  lot  and  use  development  and  protect  rear  yards  above  the 
ground  story  and  at  residential  levels.  Most  commercial  uses  are  permitted  at  the  first  two 
stories  of  new  buildings.  Special  controls  are  designed  to  preserve  the  existing  equilibrium  of 
neighborhood-serving  convenience  and  specialty  commercial  uses.  In  order  to  maintain 
convenience  stores  and  protect  adjacent  livability,  additional  eating  and  drinking 
establishments  are  prohibited  and  ground-story  entertainment  and  financial  service  uses  are 
limited.  In  order  to  promote  continuous  retail  frontage,  drive-up  and  most  automobile  uses  are 
prohibited. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 


SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


Upper  Fillmore  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

718.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  loa.i 
250-  252,  260,  270,  ^ 
271 

40-X 

718.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.;  C  5,000 
sq.  ft.  &  above  §  121.1 
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718.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the  second  story 

and  above  and  at  all  | 
residential  levels  §  134(a)  (e) 

718.13 

Street  Frontage 

Required  §  145.1 

718.14 

Awning 

§  790.20 

P§  136.1(a) 

718.15 

Canopy 

§  790.26 

P§  136.1(b) 

718.16 

Marquee 

§  790.58 

P§  136.1(c) 

718.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

718.20 

Floor  Area  Ratio 

§§  102.9.  102.11. 
123 

2.5  to  1  §  124(a)  (b) 

718.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  2,499  sq.  ft.;  C  2.500  \ 
sq.  ft.  &  above  §  121.2  j 

718.22 

Off-street  Parking, 
Commercial/Institutional 

§§  150,  153-  157, 
159-  160.  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151, 
161(g) 

718.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.ft.  §§152.  161(b) 

718.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  rf 
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located  elsewhere  §  145.2(a)  : 

718.25 

Drive-Up  Facility  1 

§  790.30  1 

718.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

718.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  2  a.m.;  C  2  a.m.-  6 
a.m. 

718.30 

General  Advertising  Sign 

§§262,602-604, 
608,  609 

718.31 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P§  607.1(f)  2 

718.32 

Other  Signs 

§§  262,  602-  604,  ^ 
608,  609 

P§  607.1(c)  (d)  (g) 

No.  Zoning 
Category  §  i 
References 

Upper  Fillmore  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

718.38 

Residential  Conversion 

§  790.84 

P 

C 
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718.39 

Residential  Demolition 

§  790.86 

p  |c 

Retail  Sales  and  Services 

718.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

p 

718.41 

Bar 

§  790.22 

718.42 

Full-Service  Restaurant 

§  790.92 

718.43 

Large  Fast  Food 
Restaurant 

§  790.90 

718.44 

Small  Self-Service 
Restaurant 

§  790.91 

718.45 

Liquor  Store 

§  790.55  'C 

718.46 

Movie  Theater 

§  790.64 

P 

718.47 

Adult  Entertainment 

§  790.36 

 .  

718.48 

Other  Entertainment 

§  790.38 

718.49 

Financial  Service 

§  790.110 

c 

718.50 

Limited  Financial  Service 

§  790.112 

c 

718.51 

Medical  Service 

§  790.114  |p 

p 

718.52 

Personal  Service 

§  790.116 

p 

p 

718.53 

Business  or  Professional 
Service 

§  790.108 

P 

p 

 j 
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718.54 

Massage  Establishment 

§  790.60,  §  1900 
neaiin  uoae  \ 

C 

718.55 

Tourist  Hotel 

o 

c 

C  i 

718.56 

Automobile  Parking 

—  ^  

§§  790.8,  156, 
1  ou 

c 

c 

C 

I  10.0/ 

Automotive  Gas  Station 

K  Ton  'iA 

718.58 

Automotive  Service 
Station 

§790.17 

718.59 

Automotive  Repair 

§  790.15 

718.60 

Automotive  Wash 

9  /  yu.  1  o 

718.61 

Automobile  Sale  or 
Rental 

718.62 

Animal  Hospital 

§  790.6 

c 

718.63 

Ambulance  Service 

 _  _^  

§  790.2 

718.64 

Mortuary 

§  790.62 

718.65 

Trade  Shop 

§790.124 

p 

(\oXyQ  j 

Storage 

K  7Qn  1  -1  7 

9  /  yu.  11/ 

718.67 

\/irle>n  ^tnrp 

V  lUCVJ  OHJIC 

§790.135 

c 

c 

718.68 

Fringe  Financial  Service 

§790.111 

718.69 

Tobacco  Paraphernalia 

^  790J23 

c 
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1                  1  i 

Establishments                  j                         1  i 

! 

1 

  -  

Institutions  and  Non-Retail  Sales  and 
Services 

718.70 

Administrative  Service 

§  790.106 

718.80 

Hospital  or  Medical 
Center 

§  790.44 

0 

718.81 

Other  Institutions,  Large    §  790.50 

P 

C 

718.82 

Other  Institutions,  Small    §  790.51 

P 

P 

p  J 

718.83 

Public  Use                    |§  790.80 

C 

c 

c 

718.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

— 

RESIDENTIAL  STANDARDS  AND  USES 

718.90 

Residential  Use 

§  790.88 

p    !p  !p 

718.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1, 
790.88(a) 

Generally,  1  unit  per  600  sq. 
ft.  lot  area  §  207.4 

718.92 

1 

Residential  Density,        |§§  207.1 , 
Group  Housing              '790. 88(b) 

Generally,  1  bedroom  per 
210  sq.  ft.  lot  area  §  208 

718.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

Generally,  either  80  sq.  ft.  If 
private,  or  100  sq.  ft.  if 
common  §  135(d)  \ 

718.94 

Off-Street  Parking, 

§§  150.153- 

Generally,  1  space  for  each 
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Residential 

157,159-160,  ; 
204.5  1 

dwelling  unit  §§  151, 161(a)  ' 

(g) 

718.95 

Community  Residential 
Parking 

§790.10 

C 

c 

c 

Section  13.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  719.1 ,  to  read  as  follows: 

SEC.  719.1 .  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Northwest  of  the  City's  geographical  center,  the  Haight  Street  Neighborhood 
Commercial  District  is  located  in  the  Haight-Ashbury  neighborhood,  extending  along  Haight 
Street  between  Stanyan  and  Central  Avenue,  including  a  portion  of  Stanyan  Street  between 
Haight  and  Beulah.  The  shopping  area  provides  convenience  goods  and  services  to  local 
Haight-Ashbury  residents,  as  well  as  comparison  shopping  goods  and  services  to  a  larger 
market  area.  The  commercial  district  is  also  frequented  by  users  of  Golden  Gate  Park  on 
weekends  and  by  City  residents  for  its  eating,  drinking,  and  entertainment  places.  Numerous 
housing  units  establish  the  district's  mixed  residential-commercial  character. 

The  Haight  Street  District  controls  are  designed  to  protect  the  existing  building  scale 
and  promote  new  mixed-use  development  which  is  in  character  with  adjacent  buildings.  The 
building  standards  regulate  large-lot  and  use  development  and  protect  rear  yards  above  the 
ground  story  and  at  residential  levels.  To  promote  the  prevailing  mixed-use  character,  most 
commercial  uses  are  directed  primarily  to  the  ground  story  with  some  upper-story  restrictions 
in  new  buildings.  In  order  to  maintain  the  balanced  mix  and  variety  of  neighborhood-serving 
commercial  uses  and  regulate  the  more  intensive  commercial  uses  which  can  generate 
congestion  and  nuisance  problems,  special  controls  prohibit  additional  eating  and  drinking 
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uses,  restrict  expansion  and  intensification  of  existing  eating  and  drinking  establishments,  and 
limit  entertainment  and  tourist  hotels.  Prohibitions  of  most  automobile  and  drive-up  uses 
protect  the  district's  continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibition  of  upper-story  conversions  and  limitations  on 
demolitions. 


SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Haight  Street  . 

No. 

Zoning  Category 

§  References 

Controls  ; 

BUILDING  STANDARDS 

719.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

40-X 

719.11 

Lot  Size  [Per  Development] 

§§  790.56.  121.1 

P  up  to  4.999  sq.  ft.;  C  5,000 
sq.  ft.  &  above  §  121.1 

719.12 

Rear  Yard 

§§  130, 134, 136 

Required  at  grade  level  and 
above  §  134(a)  (e) 

719.13 

Street  Frontage 

Required  §  145.1 

719.14 

Awning 

§  790.20 

P§  136.1(a)  I 

719.15 

Canopy 

§  790.26 

P§  136.1(b) 
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719.16 

Marquee 

§  790.58 

P§  136.1(c) 

719.17 

Street  Trees 

[Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

719.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

719.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  2,499  sq.  ft.;  0  2,500  \ 
sq.  ft.  &  above  §  121.2 

719.22 

Off-Street  Partying, 
Commercial/I  nstitutiona! 

§§  150,153-  157, 
159-  160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  §§  151, 
161(g) 

719.23 

Off-Street  Freight  Loading 

§§  150,153-155,  ; 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000sq.ft.  §§152,  161(b)  ; 

719.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  i 

719.25 

Drive-Up  Facility 

§  790.30 

719.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

719.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  2  a.m.;  C  2  a.m.-  6 
a.m. 
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719.30 
719.31 

General  Advertising  Sign 

§§  262.  602-  604, 
608, 609  j 

Business  Sign 

§§  262,602-604. 
608,  609 

P§  607.1(f)2 

719.32 

Other  Signs 

§§  262,  602-  604. 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 

Haight  Street 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

719.38 

Residential  Conversion 

§  790.84 

P 

I  

719.39 

Residential  Demolition 

§  790.86 

P 

C 

C  1 

Retail  Sales  and  Services 

719.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P# 

C# 

# 

719.41 

Bar 

§  790.22 

# 

# 

^  i 
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719.42 

Full-Service  Restaurant 

§  790.92 

# 

# 

719.43 

Large  Fast  Food 
Restaurant 

§  790.90 

# 

# 

# 

719.44 

Small  Self-Service 

Rckcfoi  irant 
rxcoiciui  cti  11 

§  790.91 

# 

# 

#  1 

719.45 

LiQuor  Store 

S  7Qn  55 

719.46 

Movie  Theater 

S  7Qn  64 

p 

719  47 

Adult  Entertainment 

K  7Q0  '^R 

Other  Entertainment 

S  7Qn  '^R 

Q 

719  49 

Pinanr*ial  ^on/ioo 
1  11  icil  luicii  Od  viot; 

s  7Qn  1  in 

p 

719.50 

Limited  Financial  Service 

§790.112 

P 

719.51 

Medical  Service 

§  790.114 

c 

719.52 

Personal  Service 

§  790.116 

P 

c 

719.53 

Business  or  Professional 
Service 

§790.108 

P 

c 

719.54 

Massage  Establishment 

§  790.60,  §  1900 
Health  Code 

c 

719.55 

Tourist  Hotel 

§  790.46 

c 

c 

719.56 

Automobile  Parking 

§§  790.8,  156, 
160 

c 

c 

c 

719.57 

Automotive  Gas  Station 

§790.14 
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719.58 

Automotive  Service 
Station 

§  790.17 

719.59 

Automotive  Repair 

§  790.15 

C 

719.60 

Automotive  Wash 

§  790.18 

719.61 

Automobile  Sale  or 
Rental 

§  790.12 

719.62 

Animal  Hospital             |§  790.6 

c 

 ; 

719.63 

Ambulance  Service 

§  790.2 

719.64 

1 

Mortuary                      §  790.62 

...  ..J 

719.65 

Trade  Shop                   §  790.124 

p 

719.66 

Storage                       §  790.117 

719.67 

Video  Store                  §  790.135 

c 

c 

719.68 

Fringe  Financial  Service    §  790. 11 1 

# 

# 

# 

719.69 

Tobacco  Paraphernalia 

^  790.123 

c 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

719.70 

Administrative  Service      §  790. 1 06 

719.80 

Hospital  or  Medical 
Center 

§  790.44 
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719.81  1 

Other  Institutions,  Large 

§  790.50 

P 

c 

c 

719.82 

Other  Institutions,  Small 

§  790.51  ^ 

P 

p 

p 

719.83 

Public  Use 

§  790.80 

C 

c 

719.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

719.90 

Residential  Use 

§  790.88 

P 

p 

p 

719.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1,  : 
790.88(a) 

Generally,  1  unit  per  600  sq. 
ft.  lot  area  -  §  207.4 

719.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per 
210sq.  ft.  Iotarea-§208 

719.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§135,136 

Generally,  either  80  sq.  ft.  if 
private,  or  100  sq.  ft.  if 
common  §  135(d) 

719.94 

Off-Street  Parking, 
Residential 

§§  150,153- 

157,159-160, 

204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151,  161(a)  : 

(g) 

719.95 

Community  Residential 
Parking 

§790.10 

C 

c 

c 

SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 


Article  7  Code    Other      Zoning  Controls 
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Section 

Code 
Section 

K  71Q  /in  K 

719.41  § 

719.42  § 

719.43  § 
719.44 

3  /  O  1 .» 

Roi  inrldrioc'  Xho  on+iro  Wainht  Qtrc^fit  Mc»inhhr>rhr»nH  C^nmmamiol 
DUUi  lUdl  ico.  1  lit;  ciiLiit;  naiyiii  oliccl  iNtJiyi  iuui  i  iuuu         i  ii  i  ici  l-ioi 

District.  Controls;  Retail  establishments  selling  off-sale  or  on-sale 
alcoholic  beverages  are  not  permitted  pursuant  to  Section  781.9.  \ 

§719.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT  ' 
(FFSRUD)  Boundaries:  The  FFSRUD  includes,  but  is  not  limited 
to,  the  Haight  Street  Neighborhood  Commercial  District.  Controls: 
Fringe  financial  services  are  NP  pursuant  to  Section  249.35. 

Section  14.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  720.1,  to  read  as  follows: 

SEC.  720.1.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Hayes-Gough  Neighborhood  Commercial  District  is  located  within  walking  distance 
of  the  Civic  Center,  lying  west  of  Franklin  Street  and  east  of  Laguna  Street,  with  its  southern 
tip  resting  at  Lily  Street.  This  mixed-use  commercial  district  contains  a  limited  range  of  retail 
commercial  activity,  which  primarily  caters  to  the  immediate  needs  of  the  neighborhood.  The 
few  comparison  goods  that  it  does  provide  attract  clientele  from  a  wider  area  outside  its 
neighborhood,  mostly  the  Performing  Arts  and  Civic  Center  workers  and  visitors.  There  are  a 
number  of  restaurants  and  art  galleries,  but  other  types  of  retail  activity  are  limited. 
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The  Hayes-Gough  District  controls  are  designed  to  allow  for  growth  and  expansion  that 
is  compatible  with  the  existing  building  and  use  scales.  Building  standards  protect  the 
moderate  building  and  use  size  and  require  rear  yards  at  residential  levels.  To  maintain  the 
mixed-use  character  of  the  district,  most  commercial  uses  are  permitted  at  the  first  and 
second  stories  and  housing  is  strongly  encouraged  at  the  third  story  and  above.  In  order  to 
encourage  lively  pedestrian-oriented  commercial  activity,  but  restrict  certain  sensitive  and 
problematic  uses,  eating  and  drinking,  and  entertainment  uses  are  directed  to  the  ground 
story.  Retail  sales  activity,  especially  neighborhood-serving  businesses,  is  further  promoted 
by  restricting  new  ground-story  medical,  business  and  professional  offices.  To  protect 
continuous  frontage,  drive-up  and  most  automobile  uses  are  prohibited. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Hayes-Gough 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

720.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

50-X,  65-A  See  Zoning  Map 

720.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

Pup  to  9,999  sq.  ft.;  C  10,000 
sq.  ft.  &  above  §  121.1 
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720.12 

Rear  Yard 

§§  130,  134,  136      jRequired  at  residential  levels 
|only  §  134(a)  (e) 

720.13 



Street  Frontage 

1 

[Required  §  145.1 

720.14 

Awning 

§  790.20                 P§  136.1(8) 

720.15 

Canopy 

§  790.26                |p§  136.1(b) 

720.16 

Marquee 

§  790.58                |p§  136.1(c) 

720.17 

Street  Trees 

[Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

720.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

3.0  to  1  §  124(a)  (b) 

720.21 

Use  Size  [Non-Residential] 

§  790.130 

Pup  to  2,999  sq.  ft.;  C  3.000 
sq.  ft.  &  above  §  121,2 

720.22 

Gff-Street  Parking. 
Commercial/Institutional 

§§  150,  153-  157, 
159-  160,  204.5 

Generally,  none  required  rf  : 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§151, 
161(g) 

720.23 

Gff-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  is  less  than  10,000 
sq.  ft.  §§152.  161(b) 

720.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  If 
located  elsewhere  §  145.2(a) 
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720.25 

Drive-Up  Facility 

§  790.30 

720.26 

waiK-up  raciiity 

§  790.140 

P  if  recessed  3  ft.;  C  if  not  i 
recessed  §  145.2(b) 

720.27 

Hours  of  OpGration 

§  790.48 

P  6  a.m.- 2  a.m.  C  2  a.m.- 6  ; 
a.m. 

720.30 

General  Advertising  Sign 

§§262,602-604, 
608,  609 

720.31 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P§607.1(f)2 

720.32 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P#§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 

Hayes-Gougli  \ 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

720.38 

Residential  Conversion 

§  790.84 

P 

C 

720.39 

Residential  Demolition 

§  790.86 

P 

C 

C 
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Retail  Sales  and  Services 

720.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

p 

720.41 

Bar 

§  790.22 

P 

720.42 

Full-Service  Restaurant 

§  790.92 

P 

720.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C 

720.44 

Small  Self-Service 
Restaurant 

§  790.91 

P 

720.45 

Liquor  Store 

§  790.55 

c 

720.46 

Movie  Theater 

§  790.64 

p 

720.47 

Adult  Entertainment 

§  790.36 

720.48 

Other  Entertainment        §  790.38  :C 

720.49 

i  1 
Financial  Service            !§  790.110  |P 

c  \ 

720.50 

Limited  Financial  Service  §  790.112 

p 

720.51 

Medical  Service              §  790. 1 1 4 

c 

p 

c  . 

720.52 

i 

Personal  Service            §  790. 1 1 6 

p 

p 

c 

720.53 

Business  or  Professional  i§  790. 1 08 
Service 

c 

p 

c 

720.54 

Massage  Establishment    l§  790.60,  §  1900 

0 
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Health  Code 

720.55 

Tourist  HoIgI 

§  790.46 

c 

c 

c  i 

720.56 

Automobile  Parking 

§§  790.8,  156, 
160 

C 

c 

c 

720.57 

Automotive  Gas  Station 

§  790.14 

720.58 

Automotive  Service 
Station 

§  790.17 

720.59 

Automotive  Repair 

§790.15 

720.60 

Automotive  Wash 

§790.18 

720.61 

Automobile  Sale  or 
Rental 

§  790.12 

720.62 

Animal  Hospital 

§  790.6 

c 

720.63 

Ambulance  Service 

§  790.2  1 

720.64 

Mortuary 

§  790.62 

720.65 

Trade  Shop 

§  790.124 

p 

c 

720.66 

Storage 

§  790.1 17 

720.67 

Video  Store 

§790.135 

c 

c 

720.68 

Fringe  Financial  Service 

§  790.111 

p# 

720.69 

Tobacco  Paraphernalia 

^790.123 

c 

Establishments 
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Institutions  and  Non-Retail  Sales  and 
Services 

720.70 

Administrative  Service 

§  790.106 

720.80 

Hospital  or  Medical 
Center 

§  790.44 

720.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

c 

720.82 

Other  Institutions,  Small 

§  790.51 

P 

P 

p  i 

720.83 

Public  Use 

§  790.80 

C 

c 

c  .J 

720.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

720.90 

Residential  Use 

§  790.88 

P 

p 

p 

720.91 

Residential  Density, 
Dwelling  Units 

r 

§§  207.  207.1, 
790.88(a) 

Generally,  1  unit  per  400  sq. 
ft.  lot  area  §  207.4 

720.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally.  1  bedroom  per 
140  sq.  ft.  lot  area  §  208 

720.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  60  sq.  ft  if 
private,  or  80  sq.  ft.  if 
common  §  135(d)  j 

720.94 

Off-Street  Parking, 
Residential 

§§  150. 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151,  161(a)  ; 

(g) 
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720.95  i 

Community  Residential 

§790.10 

C 

C 

C 

Parking 

SPECIFIC  PROVISIONS  FOR  THE  HAYES-GOUGH  DISTRICT 


Article  7 

Code 

Section 

Other  Code; 
Section 

Zoning  Controls 

720.68 

§  249.35 

Fringe  financial  services  are  P  subject  to  the  restrictions  set  forth  in  i 
Section  249.35,  including,  but  not  limited  to,  the  proximity 
restrictions  set  forth  in  Subsection  249.35(c)(3). 

Section  15.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  721 .1 ,  to  read  as  follows: 


SEC.  721.1.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Upper  Market  Street  Neighborhood  Commercial  District,  on  Market  Street  from 
Church  to  Castro,  and  on  side  streets  off  Market,  is  situated  at  the  border  of  the  Eureka 
Valley,  Buena  Vista,  and  Duboce  Triangle  neighborhoods.  Upper  Market  Street  is  a  multi- 
purpose commercial  district  that  provides  limited  convenience  goods  to  adjacent 
neighborhoods,  but  also  serves  as  a  shopping  street  for  a  broader  trade  area.  A  large  number 
of  offices  are  located  on  Market  Street  within  easy  transit  access  to  downtown.  The  width  of 
Market  Street  and  its  use  as  a  major  arterial  diminish  the  perception  of  the  Upper  Market 
Street  District  as  a  single  commercial  district.  The  street  appears  as  a  collection  of  dispersed 
centers  of  commercial  activity,  concentrated  at  the  intersections  of  Market  Street  with 
secondary  streets. 
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The  Upper  Market  Street  district  controls  are  designed  to  promote  moderate-scale 
development  which  contributes  to  the  definition  of  Market  Street's  design  and  character.  They 
are  also  intended  to  preserve  the  existing  mix  of  commercial  uses  and  maintain  the  livability  of 
the  district  and  its  surrounding  residential  areas.  Large-lot  and  use  development  is  reviewed 
for  consistency  with  existing  development  patterns.  Rear  yards  are  protected  at  residential 
levels.  To  promote  mixed-use  buildings,  most  commercial  uses  are  permitted  with  some 
limitations  above  the  second  story.  In  order  to  maintain  continuous  retail  frontage  and 
preserve  a  balanced  mix  of  commercial  uses,  ground-story  neighborhood-serving  uses  are 
encouraged,  and  eating  and  drinking,  entertainment,  and  financial  senyice  uses  are  limited. 
Continuous  frontage  is  promoted  by  prohibitions  of  most  automobile  and  drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
upper-story  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 


SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


jupper  Market  Street 

No. 

Zoning  Category 

§  References  Controls 

BUILDING  STANDARDS 

721.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106,'40-X,  50-X,  65-B.  80-B  See 

250-  252,  260,  270,  Zoning  Map 

271  1 

721.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1      'P  up  to  9,999  sq.  ft.  C  10.000 
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„_ — . 

sq.  ft.  &  above  §  121.1 

721 .12 

Roar  Yard 

-nn  •t'iA  -iQft 

Required  at  residential  levels  ■ 
only  §  134(a)  (e) 

721.13 

Street  Frontage 

Required  §  145.1 

721.14 

Awning 

§  790.20 

P§  136.1(a) 

721.15 

Canopy 

§  790.26 

P§  136.1(b)  i 

721.16 

Marquee 

3  /yu.oo 

r  ^  13d. 1(c) 

721.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

721.20 

Floor  Area  Ratio 

§§  102.9,102.11, 
123 

3.0  to  1  §  124(a)  (b) 

721.21 

Use  Size  [Non-Residential] 

§790.130 

Pup  to  2,999  sq.ft.;  0  3,000 
sq.  ft.  &  above  §121.2 

721.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,153-157,  : 
159-  160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  §§151, 
161(g) 

721.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000sq.ft.  §§152,  161(b)  ' 

721.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
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located  elsewhere  §  145.2(a) 

721.25 

Drive-Up  Facility 

§  790.30 

721.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

721.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.  C  2  a.m.- 6 
a.m. 

721.30 

General  Advertising  Sign 

§§  262.  602-604, 
608,  609 

721.31 

Business  Sign 

§§  262,  602-  604. 
608,  609 

P#§  607.1(f)2  ; 

721.32 

Other  Signs 

§§  262.  602-  604, 
608,  609 

P#§  607, 1(c)  (d)(g) 

   1 

No.  Zoning 
Category  § 
References 
Upper  Market  Street 


Controls  by  Story 


§  790.118 

1st 

2nd 

721.38 

Residential  Conversion 

§  790.84 

1 

P  !C 
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721.39 

Residential  Demolition 

§  790.86 

P 

C  ; 

c 

Retail  Sales  and  Services 

721.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

P 

721.41 

Bar 

§  790.22 

0 

721.42 

Full-Service  Restaurant  , 

§  790.92 

c 

721.43 

Large  Fast  Food 
Restaurant 

§  790.90 

721.44 

Small  Self-Service 
Restaurant 

§  790.91 

c 

721.45 

Liquor  Store 

§  790.55 

c 

70-1  AR 
1  Zl  AO 

Movie  Theater 

§  790.64 

p 

721.47 

Adult  Entertainment 

§  790.36 

721.48 

Other  Entertainment 

§  790.38 

c# 

721.49 

Financial  Service 

§790.110 

c 

c  i 

721.50 

Limited  Financial 
Service 

§790.112 

p 

721.51 

Medical  Service 

§  790.114 

p 

p 

c 

721.52 

Personal  Service 

§  790.116 

p 

p  i 

c 

721.53 

Business  or 

§790.108 

p 

p  i 

c 
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Professional  Service 

721.54 

Massage  Establishment 

§  790.60,  § 
1900  Health 
Code 

C 

c 

721.55 

Tourist  Hotel 

§  790.46 

c 

C  ! 

c 

721.56 

Automobile  Parking 

§§  790.8,  156. 
160 

c 

C  : 

c 

721.57 

Automotive  Gas  Station 

§  790.14 

721.58 

Automotive  Service 
Station 

§  790.17 

1 

721.59  ; 

Automotive  Repair 

§  790.15 

• 

c  ; 

721.60 

Automotive  Wash 

§  790.18 

 i 

■ 

721.61 

Automobile  Sale  or 
Rental 

§  790.12 

721.62 

Animal  Hospital 

§  790.6 

c 

721.63 

Ambulance  Service 

§  790.2 

\ 

721.64 

Mortuary 

§  790.62 

• 

721.65 

Trade  Shop 

§  790.124 

p 

C 

721.66 

Storage 

§  790.117 

721.67 

Video  Store 

§790.135 

c 

c 

721.68 

Fringe  Financial  Service 

§  790.111 
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721.69  i 

Tobacco  Paraphernalia 

^  790.23  ■ 

C 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

721.70 

Administrative  Service  \ 

§790.106 

721.80 

Hospital  or  IVIedical 
Center 

§  790.44 

C 

721.81 

Other  Institutions,  Large  1 

§  790.50 

P 

c  ; 

721.82 

Other  Institutions,  Small ; 

§  790.51 

P 

P 

721.83 

Public  Use 

§  790.80  j 

C 

c  i 

c 

721.84  \ 

Medical  Cannabis 
Dispensary 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES  , 

721.90 

Residential  Use 

§  790.88 

721.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1,  : 
790.88(a) 

Generally,  1  unit  per  400  sq.  ft. 
lot  area  §  207.4 

721.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  140 
sq.  ft.  lot  area  §  208 

721.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§135,136 

Generally,  either  60  sq.  ft.  if 
private,  or  80  sq.  ft.  if  common 
135(d) 
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721.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for 

each  dwelling  unit  §§ 
151.  161(a)  (g) 

721.95 

Community  Residential  ^ 
Parking 

§790.10 

C 

C  I 

c 

SPECIFIC  PROVISIONS  FOR  UPPER  MARKET  STREET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§721.31 
§721.32 

§608.10 

■ 

UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT  Boundaries: 
Applicable  only  for  the  portions  of  the  Upper  Market  Street  NOD  as 
mapped  on  Sectional  Map  SSD  Controls:  Special  restrictions  and 
limitations  for  signs 

§721.48 

Boundaries:  Applicable  for  the  Upper  Market  Street  NCD.  Controls: 
Existing  bars  in  the  Upper  Market  Street  Neighborhood  Commercial 
District  will  be  allowed  to  apply  for  and  receive  a  place  of  entertainment 
permit  from  the  Entertainment  Commission  without  obtaining 
conditional  use  authorization  from  the  Planning  Commission  if  they  can 
demonstrate  to  the  satisfaction  of  the  Entertainment  Commission  that 
they  have  been  in  regular  operation  as  an  entertainment  use  prior  to  j 
January  1,  2004;  provided,  however,  that  a  conditional  use  is  required  ] 
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(1 )  if  an  application  for  a  conditional  use  for  the  entertainment  use  was 
filed  witli  the  Planning  Department  prior  to  the  date  this  ordinance  was 
introduced  or  (2)  if  a  conditional  use  was  denied  within  12  months  prior 
to  the  effective  date  of  this  ordinance. 


Section  16.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  722.1 ,  to  read  as  follows: 

SEC.  722.1.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  North  Beach  Neighborhood  Commercial  District  is  a  nonlinear  district  centered  on 
Columbus  Avenue,  located  in  the  valley  between  Telegraph  Hill  and  Nob  Hill  north  of 
Broadway.  North  Beach  functions  as  a  neighborhood-serving  marketplace,  citywide  specialty 
shopping,  and  dining  district,  and  a  tourist  attraction,  as  well  as  an  apartment  and  residential 
hotel  zone.  Traditionally,  the  district  has  provided  most  convenience  goods  and  services  for 
residents  of  North  Beach  and  portions  of  Telegraph  and  Russian  Hills.  North  Beach's  eating, 
drinking,  and  entertainment  establishments  remain  open  into  the  evening  to  serve  a  much 
wider  trade  area  and  attract  many  tourists.  The  balance  between  neighborhood-serving 
convenience  stores  and  Citywide  specialty  businesses  has  shifted  gradually,  as  some 
convenience  stores  have  been  replaced  by  bakeries,  ice  cream  pariors,  and  restaurants.  The 
proliferation  of  financial  services  has  also  upset  the  district's  balance  of  uses.  The  relocation 
of  business  and  professional  offices  from  downtown  to  North  Beach  threatens  the  loss  of 
upper-story  residential  units. 

The  North  Beach  District  controls  are  designed  to  ensure  the  livability  and 
attractiveness  of  North  Beach.  Building  standards  limit  new  development  to  a  small  to 
moderate  scale.  New  buildings  which  exceed  40  feet  in  the  65-foot  height  district  will  be 
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carefully  reviewed,  and  rear  yards  are  protected  above  the  ground  story  and  at  residential 
levels.  Most  new  con^imercial  development  is  permitted  at  the  first  two  stories.  Small-scale, 
neighborhood-serving  businesses  are  strongly  encouraged.  Special  controls  limit  additional 
ground-story  eating  and  drinking,  entertainment,  and  business  and  professional  office  uses. 
Financial  sen/ices  are  prohibited  from  locating  in  the  portion  of  the  district  south  of  Union 
Street,  while  new  financial  services  locating  in  the  portion  of  the  district  north  of  Union  Street 
are  limited.  Restrictions  on  automobile  and  drive-up  uses  are  intended  to  promote  continuous 
retail  frontage  and  maintain  residential  livability. 

In  keeping  with  the  district's  existing  mixed-use  character,  housing  development  in  new 
buildings  is  encouraged  above  the  second  story.  Existing  residential  units  are  protected  by 
prohibitions  of  upper-story  conversions  and  limitations  on  demolitions. 


SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


North  Beach  i 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

722.10 

Height  and  Bulk  Limit 

§§  102.12,  105.  106,  P  up  to  40  ft.  C  41  to  65  ft.  § 

250-252,  260,  270,  253.1 
271 

722.11 

Lot  Size  [Per  Development] 

§§  790.56.  121.1 

P  up  to  4.999  sq.  ft.;  C  5.000 
sq.  ft.  &  above  §  121.1 

722.12 

Rear  Yard 

§§  130, 134. 136 

Required  at  the  second  story  , 
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and  above  and  at  all 
residential  levels  §  134(a)  (e)  i 

722.13 

Street  Frontage 

Required  §  145.1  1 

722.14 

Awning  ' 

§  790.20  ; 

P§136  1^a) 

722.15 

Canopy 

§  790.26 

P§  136.1(b) 

722.16 

Marquee 

§  790.58 

P§  136.1(c) 

722.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

722.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

722.21 

Use  Size  [Nonresidential] 

§790.130 

P  up  to  1,999  sq.ft.;  C  2,000 
sq.  ft.  to  3,999  sq.  ft.  NP  4,000; 
sq.  ft.  and  above  §  121.2 

722.22 

Off-Street  Parking, 
Gommercial/I  nstitutional 

§§  150,  153-  157, 
159-  160,204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  §§151, 
161(g)  ; 

722.23 

Off-Street  Freight  Loading 

§§  150,153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
lO.OOOsq.ft.  §§152,  161(b)  ■ 

722.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
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located  elsewhere  §  145.2(a)  ; 

722.25 

Drive-Up  Facility 

§  790.30 

722.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft  ;  C  if  not 
recessed  §  145.2(b)  i 

722.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.  C  2  a.m.- 6 
a.m. 

722.30 

General  Advertising  Sign 

§§  262,602-  604, 
608,  609 

722.31 

Business  Sign 

§§  262,  602-  604. 
608,  609 

P  §  607.1  (f)2 

722.32 

Other  Signs 

§§  262,602-  604, 
608,  609 

P§  607.1(c)  (d){g) 



No.  Zoning 
Category  § 
References 
North  Beach 


Controls  by  Story 


§  790.118 

1st 

2nd     !3rd+  j 

722.38 

Residential  Conversion 

§  790.84 

P 
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722.39 

Residential  Demolition 

§  790.86 

P 

c 

c 

Retail  Sales  and  Services 

722.40  1 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P# 

p# 

f  - 

722.41 

Bar 

0 

722.42 

Full-Service  Restaurant 

§  790.92 

c 

c# 

—    ■--  i 

722.43 

Large  Fast  Food 
Restaurant 

§  790.90 

722.44 

Small  Self-Service 
Restaurant 

§  790.91 

c 

722.45 

Liquor  Store 

§  790.55 

c 

722.46  i 

Movie  Theater 

§  790.64 

p 

722.47  1 

Adult  Entertainment 

§  790.36 

722.48  i 

Other  Entertainment 

§  790.38 

0 

  . 

700  AO 

Financial  Service 

§790.110 

C/NP  # 

722.50 

Limited  Financial  Service 

§  790.112 

C 

722.51 

Medical  Service 

3  1  yu.  1  1  'r 

P 

p 

722.52 

Personal  Service 

§790.116 

P 

p 

722.53 

Business  or  Professional 
Service 

§790.108 

c 

p 
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722.54 

Massage  Establishment 

§  790.60.  §1900 
Health  Code 

C 

722.55 

Tourist  Hotel 

§  790.46 

c 

c 

c 

722.56 

Automobile  Parking 

§§  790.8,  156, 
160 

c 

c 

C  ' 

722.57 

Automotive  Gas  Station 

§  790.14 

722.58 

Automotive  Service 
Station 

§  790.17 

722.59 

Automotive  Repair 

§  790.15 

c 

722.60 

Automotive  Wash 

§  790.18 

722.61 

Automobile  Sale  or 
Rental 

§  790.12 

722.62 

Animal  Hospital 

§  790.6 

722.63 

Ambulance  Service 

§  790.2 

722.64 

Mortuary 

§  790.62 

722.65 

Trade  Shop 

§  790.124  P# 

c# 

722.66 

Storage 

§  790.117 

722.67 

Video  Store 

1 

§  790.135  t 

c 

722.68 

Fringe  Financial  Service 

§  790.111 

722.69 

Tobacco  Paraphernalia       \^  790.123 
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Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

722.70 

Administrative  Service 

3  f  yu.  lUD 

722.80 

Hospital  or  Medical 
Center 

722.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

722.82 

Other  Institutions,  Small 

§  790.51 

P 

P 

P 

722.83 

Public  Use 

9  /yu.ou 

C 

C 

C 

722.84 

Medical  Cannabis 
Dispensary 

3  /yU.141 

.,           ..,„.,.,..,.,.„...  i 

P 

RESIDENTIAL  STANDARDS  AND  USES 

722.90 

Residential  Use 

§  790.88 

P 

P 

p 

722.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1,  \ 
790.88(a) 

Generally,  1  unit  per 
ft.  lot  area  §  207.4 

400  sq.  ; 

722.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  140  \ 
sq.  ft.  lot  area  §  208 

722.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

Generally,  either  60  sq.  ft  if 
private,  or  80  sq.  ft.  if  common 
§  135(d) 

722.94 

Off-Street  Parking, 

§§  150,153- 

Generally,  1  space  for  each 
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Residential 

157,  159-  160. 
204.5 

dwelling  unit  §§  151.  161(a)  i 

(g) 

722.95 

Community  Residential 
Parking 

1 

§  790.10  'C 

C 

c 

SPECIFIC  PROVISIONS  FOR  THE  NORTH  BEACH  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Code 
Section 

Section 

§722.10 

§  253.1 

65-A-1  HEIGHT  AND  BULK  DISTRICT  Boundanes:  Applicable  for  all 
of  the  North  Beach  NOD  as  mapped  on  Sectional  Map  1H  Controls! 
Building  height  and  bulk  limits  are  P  up  to  40  feet;  C  between  41  feet 
and  65  feet 

§  722.40 

§ 

790.102(n) 

NORTH  BEACH  SPECIALTY  RETAIL  USES  Boundaries:  North 
Beach  NCD  Controls:  Retail  coffee  stores  defined  pursuant  to  Code  j 
§  790.102(n)  are  not  permitted  without  conditional  use  authorization 
except  to  the  extent  qualifying  as  specialty  grocery  permitted 
pursuant  to  §  790.102(b) 

§  722.42 

§  790.92 

NORTH  BEACH  FULL-SERVICE  RESTAURANTS  Boundanes; 
Applicable  to  the  North  Beach  NCD  Controls:  A  full-service 
restaurant  may  be  permitted  as  a  conditional  use  on  the  second  story 
if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the  Commission  | 
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— — - 

finds  that: 

(1)  The  full-service  restaurant  is  situated  within  the  North  Beach  NCD 
and  is  within  100  feet  of  Columbus  Avenue;  and 

(2)  The  full-service  restaurant  will  be  located  in  an  existing  building 
that  is  currently  permitted  for  occupancy  solely  by  commercial  uses; 
and 

(3)  The  full-service  restaurant  does  not  require  the  demolition, 
conversion  or  relocation  of  any  lawfully  permitted  dwelling  units  or 
guest  rooms;  and 

(4)  The  full-sen/ice  restaurant  is  operated  in  combination  with  a 
lawfully  existing  nonconforming  second-floor  movie  theater  as 
defined  in  Section  790.64  of  this  Code  or  a  lawfully  existing 
nonconforming  second  floor  "other  entertainment"  use  as  defined  by 
Section  790.38  of  this  Code. 

§  722.49 

§781.6 

NORTH  BEACH  FINANCIAL  SERVICE  SUBDISTRICT  Boundaries: 
Applicable  only  for  portions  of  the  North  Beach  NCD  south  of  Union 
Street  as  mapped  on  Sectional  Map  1  SUa  Controls:  Financial 
services  are  NP  at  all  stories 

§  722.65 

§236 

GARMENT  SHOP  SPECIAL  USE  DISTRICT  Boundaries:  Applicable 
only  for  the  portion  of  North  Beach  NCD  as  mapped  on  Sectional 
Map  1  SUa  Controls:  Gannent  shops  are  P  at  the  1st  and  2nd  stories 
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Section  17.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  723.1 ,  to  read  as  follows: 

SEC.  723.1.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Sitting  in  the  gulch  between  Nob  and  Russian  Hills  and  Pacific  Heights,  the  Polk  Street 
Neighborhood  Commercial  District  extends  for  a  mile  as  a  north-south  linear  strip,  and 
includes  a  portion  of  Larkin  Street  between  Post  and  California  Streets.  Polk  Street's  dense 
mixed-use  character  consists  of  buildings  with  residential  units  above  ground-story 
commercial  use.  The  district  has  an  active  and  continuous  commercial  frontage  along  Polk 
Street  for  almost  all  of  its  length.  Larkin  Street  and  side  streets  in  the  district  have  a  greater 
proportion  of  residences  than  Polk  Street  itself.  The  district  provides  convenience  goods  and 
services  to  the  residential  communities  in  the  Polk  Gulch  neighborhood  and  to  the  residents 
on  the  west  slopes  of  Nob  and  Russian  Hills.  It  has  many  apparel  and  specialty  stores,  as  well 
as  some  automobile  uses,  which  sen/e  a  broader  trade  area.  Commercial  uses  also  include 
offices,  as  well  as  movie  theaters,  restaurants,  and  bars  which  keep  the  district  active  into  the 
evening. 

The  Polk  Street  District  controls  are  designed  to  encourage  and  promote  development 
which  is  compatible  with  the  surrounding  neighborhood.  The  building  standards  monitor  large- 
scale  development  and  protect  rear  yards  at  residential  levels.  Consistent  with  Polk  Street's 
existing  mixed-use  character,  new  buildings  may  contain  most  commercial  uses  at  the  first 
two  stories.  The  controls  encourage  neighborhood-sen/ing  businesses,  but  limit  new  eating, 
drinking,  other  entertainment,  and  financial  service  uses,  which  can  produce  parking 
congestion,  noise  and  other  nuisances  or  displace  other  types  of  local-sen/ing  convenience 
goods  and  services.  They  also  prohibit  new  adult  entertainment  uses.  Restrictions  on  drive-up 
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and  most  automobile  uses  protect  the  district's  continuous  retail  frontage  and  prevent  further 
traffic  congestion. 

Housing  developed  in  new  buildings  is  encouraged  above  the  second  story,  especially 
in  the  less  intensely  developed  portions  of  the  district  along  Larkin  Street.  Existing  housing 
units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 


SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Polk  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

723.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

65-A,  80-A,  130-E  See  Zoning; 
Map 

723.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

Pupto9,999sq.  ft.  C  10,000 
sq.  ft.  &  above  §  121.1 

723.12 

Rear  Yard 

§§  130,134,136 

Required  at  residential  levels  ; 
only  §  134(a)  (e) 

723.13 

Street  Frontage 

Required  §  145.1 

723.14 

Awning 

§  790.20 

P§  136.1(a) 

723.15 

Canopy 

§  790.26 

P§  136.1(b) 

723.16; 

Marquee 

§  790.58 

P§  136.1(c) 
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723.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

723.20 

Floor  Area  Ratio 

§§  102.9,  102.11. 
123 

2.5  to  1  §  124(a)  (b) 

723.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  1,999  sq.  ft.;  C  2,000 
sq.  ft.  &  above  §  121,2  ; 

723.22 

Off-Street  Parking, 
Commercial/1  nstitutional 

§§  150,  153-  157, 
159-  160,  204.5 

Generally,  none  required  if  ' 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151 , 
161(9)   

723.23 

Off-Qtroot  Froinht  1  rtarWrid 
v-zii-oiicd  1  iciyiii  i—UavjiNLj 

§§  150,  153-  155, 
204.5 

Generally,  none  required  rf 
gross  floor  area  is  less  than 
10.000  sq.  ft.  §§  152.  161(b) 

723.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  ] 

723.25 

Drive-Up  Facility 

§  790.30 

723.26 

Walk-Up  Facility 

§  790.140               P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

723.27 

Hours  of  Operation 

§790.48                jp  6  a.m.- 2  a.m.  C  2  a.m.- 6 
a.m.  ; 

723.30 

General  Advertising  Sign 

§§  262,  602-  604. 
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608,  609 

723.31 

Business  Sign 

§§262,602-604. 
608, 609 

P§  607.1  (f)2 

723.32 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References  j 

Polk  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

723.38 

Residential  Conversion 

§  790.84 

P 

C 

723.39 

Residential  Demolition  j 

§  790.86 

P  C 

 ii 

C 

Retail  Sales  and  Services 

723.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P 

P 

723.41 

Bar 

§  790.22 

c 

723.42 

Full-Service  Restaurant 

§  790.92 

c  1 
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723.43 

Large  Fast  Food             '§  790.90 
Restaurant                  j  j 

723.44 

1  i 
Small  Self-service          '§  790.91 

Restaurant  | 

c  ■ 

723.45 

Liquor  Store 

§  790.55 

C 

723.46 

Movie  Theater               |§  790.64 

P 

723.47 

Adult  Entertainment 

§  790.36 

723.48 

Other  Entertainment 

§  790.38 

C 

723.49 

Financial  Service 

§  790.110 

C 

c 

723.50 

Limited  Financial  Service 

§  790.112 

P 

723.51 

Medical  Service              §  790.114 

P 

p 

723.52 

Personal  Service            |§  790. 1 1 6 

P 

p 

723.53 

Business  or  Professional  |§  790. 1 08 
Service 

P 

p 

723.54 

Massage  Establishment    §  790.60,  §  1900  |C 
Health  Code  | 

723.55 

i  ! 
Tourist  Hotel                 j§  790.46  !C 

c  c 

723.56 

Automobile  Parking          §§  790.8,156,     iC         C  :C 
160  1 

723.57 

Automotive  Gas  Station 

§  790.14 

723.58 

Automotive  Service 

§790.17 
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Station 

723.59 

Automotive  Repair 

§790.15 

C 

723.60 

Automotive  Wash 

§790.18 

1  ZO.D  1 

Automobile  Sale  or 
Rental 

§  790  12 

723.62 

Animal  Hospital 

§  790.6 

c 

723.63 

Ambulance  Service 

§  790.2 

723.64 

Mortuary 

§  790.62 

723.65 

Trade  Shop 

§790.124 

p 

c 

/  ZO.DD 

Storage 

§  790  117 

...... 

723.67 

Video  Store 

§790.135 

c 

c 

723.68 

Fringe  Financial  Service 

§790.111 

# 

# 

723.69  , 

Tobacco  Paraphernalia 
Establishments 

$790,123 

c 

institutions  and  Non-Retail  Sales  and 
Services 

723.70 

Administrative  Service 

§  790.106 

723.80 

Hospital  or  Medical 
Center 

§  790.44 

723.81 

Other  Institutions,  Large 

§  790.50 

p 

c 

c 
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723.82 

Other  Institutions,  Small 

§  790.51 

P 

p 

p  j 

723.83 

Public  Use 

§  790.80 

C 

C 

c  j 

723.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

1  RESIDENTIAL  STANDARDS  AND  USES 

723.90 

Residential  Use 

§  790.88 

P 

r 

p  \ 

723.91 

Residential  Density, 

§§  207,  207.1, 

Generally,  1  unit  per  400  sq. 

Dwelling  Units 

790.88(a) 

ft.  lot  area  §  207.4 

723.92 

Residential  Density, 

§§  207.1, 

Generally,  1  bedroom  per  ! 

Group  Housing 

790.88(b) 

140  sq.  ft.  lot  area  §  208  : 

723.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  60  sq.  ft.  if  \ 
private,  or  80  sq.  ft.  if  ' 

common  §  135(d) 

723.94 

Off-Street  Parking, 

§§  150. 153- 

Generally,  1  space  for  each  ; 

Residential 

157,  159-  160, 

dwelling  unit  §§  151,  161(a)  " 

204.5 

(g) 

723.95 

Community  Residential 
Parking 

§  790.10 

C 

C 

c 

SPECIFIC  PROVISIONS  FOR  THE  POLK  STREET  DISTRICT 


Article  7 

Other 

Zoning  Controls 

Code 

Code 
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Section 

Section 

723.68 

§249.35  . 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD)  Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes, 
but  is  not  limited  to,  properties  within  the  North  of  Market  Residential 
Special  Use  District;  and  includes  some  properties  within  the  Polk 
Street  Neighborhood  Commercial  District.  Controls:  Within  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are  NP 
pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its  1/4  mile 
buffer,  fringe  financial  services  are  P  subject  to  the  restrictions  set  forth 
in  Subsection  249.35(c)(3). 

Section  18.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  724.1,  to  read  as  follows: 


SEC.  724.1.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Located  in  the  Presidio  Heights  neighborhood  in  north-central  San  Francisco,  the 
Sacramento  Street  Neighborhood  Commercial  District  functions  as  a  small-scale  linear 
shopping  area.  It  extends  along  Sacramento  Street  between  Lyon  and  Spruce.  Interspersed 
among  residential  buildings  and  garages,  the  district's  daytime-oriented  retail  stores  provide  a 
limited  array  of  convenience  goods  to  the  immediate  neighborhood.  Sacramento  Street  also 
has  many  elegant  clothing,  accessory,  and  antique  stores  and  services,  such  as  hair  salons, 
which  attract  customers  from  a  wider  trade  area.  Its  numerous  medical  and  business  offices 
draw  clients  from  throughout  the  City.  Evening  activity  in  the  district  is  limited  to  one  movie 
theater,  a  few  restaurants,  and  some  stores  near  Presidio  Avenue. 
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The  Sacramento  Street  District  controls  are  designed  to  promote  adequate  growth 
opportunities  for  development  that  is  compatible  with  the  surrounding  low-density  residential 
neighborhood.  The  building  standards  monitor  large-scale  development  and  protect  rear  yards 
at  the  grade  level  and  above.  Most  new  commercial  development  is  permitted  at  the  first 
story;  general  retail  uses  are  permitted  at  the  second  story  only  if  such  use  would  not  involve 
conversion  of  any  existing  housing  units.  Special  controls  are  designed  to  protect  existing 
neighborhood-serving  ground-story  retail  uses.  New  medical  service  offices  are  prohibited  at 
all  stories.  Personal  and  business  services  are  restricted  at  the  ground  story  and  prohibited  on 
upper  stories.  Limits  on  new  ground-story  eating  and  drinking  uses,  as  well  as  new 
entertainment  and  financial  service  uses,  are  intended  to  minimize  the  environmental  impacts 
generated  by  the  grov^h  of  such  uses.  The  daytime  orientation  of  the  district  is  encouraged  by 
prohibiting  bars  and  restricting  late-night  commercial  activity.  New  hotels  and  parking  facilities 
are  limited  in  scale  and  operation  to  minimize  disruption  to  the  neighborhood.  Most  new 
automobile  and  drive-up  uses  are  prohibited  to  promote  continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  prohibitions  of  upper-story 
conversions. 


SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


[sacramento  Street  ; 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 
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724.10 

Height  and  Bulk  Limit 

§§  102.12,105, 
106,250-252,  260,: 
270.  271 

40-X 

724.11 : 

Lot  Size  [Per  Development] 

§§  790.56,121.1 

P  up  to  4,999  sq.  ft.  C  5,000 
sq.  ft.  &  above  §  121.1 

724.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  grade  level  and 
above  §  134(a)  (e) 

724.13 1 

3-ji"0g^  FrontaQe 

Required  §  145.1 

70/1  -1/1  i 

Awning 

R  7or>  on 

r  5  1  oD.  1  ^a ) 

724.15; 

Canopy 

§  790.26 

P§  136.1(b) 

724.16 

Marquee 

§  790.58 

P§  136.1(c) 

724.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

724.20 

Floor  Area  Ratio 

§§  102.9,102.11, 
123 

1.8  to  1  §  124(a)  (b) 

724.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  2,499  sq.  ft.;  C  2,500 
sq.  ft.  &  above  §121.2 

724.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,153-  157, 
159-160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less  than: 
5,000  sq.ft.  §§151,  161(g) 

724.23 

Off-Street  Freight  Loading 

§§  150,153-155,  : 

Generally,  none  required  if 
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204.5 

1  ' 
gross  floor  area  is  less  than 

10,000  sq.  ft.  §§  152,  161(b) 

724.24  \ 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if  located 
elsewhere  §  145.2(a) 

724.25  1 

Drive-Up  Facility 

§  790.30 

724.26 : 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b)  ; 

724.27  \ 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  12  a.m.;  C  12  a.m.-  " 
6  a.m. 

724.30 

General  Advertising  Sign 

§§  262,602-  604, 
608,  609 

724.31  ; 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P  §  607.1(f)  2 

724.32 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 

Category  § 

References 

Sacramento  Street 

Controls  by  Story 
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§  790.118 

1st 

2nd 

3rd+ 

724.38 

Residential  Conversion 

§  790.84 

P 

724.39 

Residential  Demolition  ; 

§  790.86 

P 

C 

c  

Retail  Sales  and  Services 

724.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P 

C 

724.41 

Bar 

§  790.22 

724.42 

Full-Service  Restaurant  i 

§  790.92 

C 

724.43 

Large  Fast  Food 
Restaurant 

§  790.90 

724.44 

Small  Self-Service 

RoctQiirant 
rxcoiduicii  11 

§  790.91 

C 

724.45 

1  ini  inr  ^tnrp 

§  790.55 

P 



— — — H 

724.46 

Movie  Theater 

§  790.64 

p  ; 

724.47 

Adult  Entertainment 

§  790.36 

 — — 

------  ■ 

724.48 

Other  Entertainment 

§  790.38 

c 

724.49 

Financial  Service 

§  790.110 

c 

724.50 

Limited  Financial  Service  ; 

§790.112 

C 

724.51 

Medical  Service 

§790.114 

724.52 

Personal  Service 

§790.116 

C 
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724.53 

Business  or  Professional  \ 
Service 

§790.108 

C 

724.54 

Massage  Establishment 

§790.60.  §  1900 
Health  Code 

724.55 

Tourist  Hotel 

§  790.46 

C 

c 

724.56 

Automobile  Parking 

§§  790.8,  156, 
160 

C 

c 

c 

724.57 

Automotive  Gas  Station 

§  790.14 

724.58 

Automotive  Service 
Station 

§  790.17 

724.59 

Automotive  Repair 

§  790.15 

724.60 

Automotive  Wash 

§  790.18 

724.61 

Automobile  Sale  or 
Rental 

§  790.12 

724.62 

Animal  Hospital 

§  790.6 

C 

724.63 

Ambulance  Service 

§  790.2 

■ 

724.64 

Mortuary 

§  790.62 

724.65 

Trade  Shop 

§  790.124 

P 

c 

724.66 

Storage 

§  790.117 

724.67 

Video  Store 

§790.135 

c 

c 

724.68 

Fringe  Financial  Service  |§  790.111 
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724.69 

Tobacco  Paraphernalia 

^790.123 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

724.70 

Administrative  Service 

§  790.106 

724.80 

Hospital  or  Medical 
Center 

§790.44 

724.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

C  1 

724.82 

Other  Institutions,  Small  : 

§  790.51 

P 

P 

P 

724.83 

Public  Use 

§  790.80 

C 

C 

C 

724.84 

Medical  Cannabis 
Dispensary  i 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

724.90 

Residential  Use 

§  790.88 

P 

P 

P 

724.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1,  ; 
790.88(a) 

Generally,  1  unit  per  800  sq. 
ft.  lot  area  §  207.4 

724.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  275 
sq.  ft.  lot  area  §  208 

724.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§135,136 

Generally,  either  100  sq.  ft  if 
private,  or  133  sq.  ft.  if 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  140 
9/25/2008 

n:\landuse\arulzesq\leglslatlve  work\smoke  shops\permanent  conlrols\smokespp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


i 

common  §  135(d) 

724.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each  ; 
dwelling  unit  §§  151,  161(a)  : 

(g)  I 

724.95 

Community  Residential 
Parking 

§  790.10 

C 

c 

c 

Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

724.38 

790.84 

Boundaries:  Sacramento  Street  Neighborhood  Commercial  District 
Controls:  A  residential  use  may  be  converted  to  an  Other  Institution, 
Large,  Educational  Service  use  as  defined  by  Section  790.50  as  a 
conditional  use,  if,  in  addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that: 

1)  The  residential  use  is  comphsed  of  a  single  dwelling  unit  in  a  building 
that  is  otherwise  used  for  non-residential  uses;  and 

2)  No  legally  residing  residential  tenant  will  be  displaced. 

Section  20.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  725.1 ,  to  read  as  follows: 

SEC.  725.1.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 
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The  Union  Street  Commercial  District  is  located  in  northern  San  Francisco  between  the 
Marina  and  Pacific  Heights  neighborhoods.  The  district  lies  along  Union  Street  between  Van 
Ness  Avenue  and  Steiner,  including  an  arm  extending  north  on  Fillmore  Street  to  Lombard. 
The  shopping  area  provides  limited  convenience  goods  for  the  residents  of  sections  of  the 
Cow  Hollow,  Golden  Gate  Valley,  and  Pacific  Heights  neighborhoods  immediately 
surrounding  the  street.  Important  aspects  of  Union  Street's  business  activity  are  eating  and 
drinking  establishments  and  specialty  shops  whose  clientele  comes  from  a  wide  trade  area. 
There  are  also  a  significant  number  of  professional,  realty,  and  business  offices.  Many 
restaurants  and  bars  as  well  as  the  district's  two  movie  theaters  are  open  into  the  evening 
hours,  and  on  weekends  the  street's  clothing,  antique  stores  and  galleries  do  a  vigorous 
business. 

The  Union  Street  District  controls  are  designed  to  provide  sufficient  growth 
opportunities  for  commercial  development  that  is  in  keeping  with  the  existing  scale  and 
character,  promote  continuous  retail  frontage,  and  protect  adjacent  residential  livability.  Small- 
scale  buildings  and  neighborhood-serving  uses  are  promoted,  and  rear  yards  above  the 
ground  story  and  at  all  residential  levels  are  protected.  Most  commercial  development  is 
permitted  at  the  first  two  stories  of  new  buildings,  while  retail  service  uses  are  monitored  at 
the  third  story  and  above.  Controls  are  necessary  to  preserve  the  remaining  convenience 
businesses  and  to  reduce  the  cumulative  impacts  which  the  growth  of  certain  uses  have  on 
neighborhood  residents.  Such  controls  prohibit  additional  eating  and  drinking  establishments 
and  limit  entertainment  and  financial  service  uses.  Most  automobile  and  drive-up  uses  are 
prohibited  in  order  to  maintain  continuous  retail  frontage  and  minimize  further  traffic 
congestion. 


Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  142 
9/25/2008 

n:\landuse\aruizesq\leglslative  work\smoke  shopsVpermanenl  controls\smokespp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Union  Street  j 

No. 

Zoning  Category 

i 

§  References  |Controls 

BUILDING  STANDARDS 

725.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

40-X 

725.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.  C  5.000  ; 
sq.  ft.  &  above  §  121.1  J 

725.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the  second  story 
and  above  and  at  all 
residential  levels  §  134(a)  (e) 

725.13: 

Street  Frontage 

Required  §  145.1 

725.14 

Awning 

§  790.20 

P§  136.1(a) 

725.15 

Canopy 

§  790.26 

P§  136.1(b) 

725.16 

Marquee 

§  790.58 

P§  136.1(c) 

725.17 

Street  Trees 

1  I 
[Required  §  143  j 

COMMERCIAL  AND  INSTITUTIONAL 
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STANDARDS  AND  USES 

725.20 

Floor  Area  Ratio 

§§  102.9, 102.11, 
123 

3.0  to  1  §  124(a)  (b) 

725.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  2,499  sq.  ft.;  C  2,500  | 
sq.  ft.  &  above  §  121.2 

725.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-157, 
159-160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  §§151, 
161(g)  : 

725.23 

Off-Street  Freight  Loading 

§§  150.  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000sq.  ft.  §§152,  161(b) 

725.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  1 

725.25 

Drive-Up  Facility 

§  790.30 

725.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

725.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.  0  2  a.m.- 6 
a.m. 

725.30 

General  Advertising  Sign 

§§  262,  602-  604, 
608,  609 

725.31 

Business  Sign 

§§  262,  602-  604, 

P§  607.1(f)  2 
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725.32 

608,  609 

i 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g)  ' 

No.  Zoning 
Category  § 
References 

Union  Street 

Controls  by  Story 

§  790.118 

1st 

2nd 

j3rd+ 

725.38 

Residential  Conversion 

§  790.84 

1 

P  C 

c  \ 

725.39 

Residential  Demolition 

§  790.86 

p  jc 

|c  J 

Retail  Sales  and  Services 

725.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

p 

P 

725.41 

Bar 

§  790.22 

725.42 

Full-Sen/ice  Restaurant 

§  790.92 

725.43 

Large  Fast  Food 
Restaurant 

§  790.90 
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725.44 

Small  Self-Service 

Rootai  irant 
rxcoldUl  c>l  11 

§  790.91 

725  45 

Licjuor  store 

\j 

725.46 

Movie  Theater 

§  790.64 

P 

725.47 

Adult  Entertainment 

§  790.36 

725.48 

Other  Entertainment 

§  790.38 

c 

70*^  AQ 

Financial  Service 

K  7Qn  1 1  n 

725.50 

Limited  Financial  Service  ; 

§790.112 

P 

725.51 

Medical  Service  ; 

§  790.114 

P 

p 

c 

725.52 

Personal  Service 

§790.116 

P 

c 

725.53 

Business  or  Professional 
Service 

§790.108 

P 

p 

c 

725.54 

Massage  Establishment 

§790.60,  §1900 
Health  Code 

725.55 

Tourist  Hotel 

§  790.46 

c 

c 

c 

725.56 

Automobile  Parking 

§§790.8,156. 
160 

c 

c 

c 

725.57 

Automotive  Gas  Station 

§  790.14 

725.58 

Automotive  Service 
Station 

§790.17 

725.59 

Automotive  Repair 

§790.15 

:f 

 ,  A.   , 
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725.60 

Automotive  Wash 

§  790.18 

725.61 

Automobile  Sale  or          §  790. 1 2 
Rental 

725.62 

Animal  Hospital             §  790.6 

C 

725.63 

Ambulance  Service 

§  790.2 

725.64 

Mortuary                      §  790.62 

725.65 

Trade  Shop                  §  790.124 

P 

c 

725.66 

Storage                       §  790.117 

725.67 

Video  Store                  §  790.135 

C 

c 

725.68 

Fringe  Financial  Service 

§  790.111 

725.69 

Tobacco  Paraphernalia 

^790.122 

c 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

725.70 

Administrative  Service 

§  790.106 

725.80 

Hospital  or  Medical 
Center 

§  790.44 

725.81 

Other  Institutions,  Large    §  790.50 

p 

c 

c 

725.82 

Other  Institutions,  Small 

§  790.51 

p 

p 

p 

725.83 

Public  Use 

§  790.80 

c 

C  i 
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725.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

725.90 

Residential  Use 

§  790.88 

P 

P 

p 

725.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1, 
790.88(a) 

Generally,  1  unit  per  600  sq.  i 
ft.  lot  area  §  207.4 

725.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per 
210sq.  ft.  Iotarea§208 

725.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§135,136 

Generally,  either  80  sq.  ft  if 
private,  or  100  sq.  ft.  if 
common  §  135(d) 

725.94 

Off-street  Parking. 
Residential 

§§  150,  153- 

157,159-160, 

204.5 

Generally,  1  space  for  each  ; 
dwelling  unit  §§151,  161(a) 

(g) 

725.95 

Community  Residential 
Parking 

§  790.10 

C 

c 

c 

Section  21.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  726.1,  to  read  as  follows: 

SEC.  726.1.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Valencia  Street  Commercial  District  is  located  near  the  center  of  San  Francisco  in 
the  Mission  District.  It  lies  along  Valencia  Street  between  14th  and  Army  Street,  and  includes 
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a  portion  of  16th  Street  extending  west  towards  Dolores  Street.  The  commercial  area  provides 
a  limited  selection  of  convenience  goods  for  the  residents  of  sections  of  the  Mission  and 
Dolores  Heights.  Valencia  Street  also  serves  a  wider  trade  area  with  its  retail  and  wholesale 
home  furnishings  and  appliance  outlets.  The  commercial  district  also  has  several  automobile- 
related  businesses  and  large  light  manufacturing  operations.  Eating  and  dnnking 
establishments  contribute  to  the  street's  mixed-use  character  and  activity  in  the  evening 
hours.  A  number  of  upper-story  professional  and  business  offices  are  located  in  the  district, 
some  in  converted  residential  units. 

The  Valencia  Street  District  has  a  pattern  of  large  lots  and  businesses,  as  well  as  a 
sizable  number  of  upper-story  residential  units.  Controls  are  designed  to  permit  moderate- 
scale  buildings  and  uses,  protecting  rear  yards  above  the  ground  story  and  at  residential 
levels.  New  neighborhood-serving  commercial  development  is  encouraged  mainly  at  the 
ground  story.  While  offices  and  general  retail  sales  uses  may  locate  at  the  second  story  of 
new  buildings  under  certain  circumstances,  most  commercial  uses  are  prohibited  above  the 
second  story.  In  order  to  protect  the  balance  and  variety  of  retail  uses  and  the  livability  of 
adjacent  uses  and  areas,  most  eating  and  drinking  and  entertainment  uses  at  the  ground 
story  are  limited.  Continuous  retail  frontage  is  promoted  by  prohibiting  dhve-up  facilities,  some 
automobile  uses,  and  new  nonretail  commercial  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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Valencia  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

726.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

40-X,  50-X  See  Zoning  Map  1 

726.11 



Lot  Size  [Per  Development] 

§§790.56,121.1 

Pup  to  9,999  sq.ft.  01 0,000 
sq.  ft.  &  above  §121.1 

726.12 

Rear  Yard 

§§  130,134,136 

Required  at  the  second  story  i 
and  above  and  at  all 
residential  levels  §  134(a)  (e) 

726.13 

Street  Frontage 

726.14 

Awning 

§  790.20 

P  §  136.1(a) 

726.15 

Canopy 

§  790.26 

P§  136.1(b)  ; 

726.16 

Marquee 

§  790.58 

P§  136.1(c) 

726.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

726.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

2.5  to  1  §  124(a)  (b) 

726.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  2,999  sq.  ft.;  C  3,000  ; 
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sq.  ft.  &  above  §  121.2 

726.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-  157, 
159-  160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less  ■ 
than  5,000  sq.  ft.  §§  151.  ! 
161(g)  j 

726.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than  ' 
10,000  sq.  ft.  §§  152,  161(b) 

726.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a) 

726.25 

Drive-Up  Facility 

§  790.30 

726.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

726.27 

i 

Hours  of  Operation 

§  790.48 

P  6  a.m.-  2  a.m.  C  2  a.m.-6 
a.m. 

726.30 

General  Advertising  Sign 

§§  262,602-  604, 
608,  609 

726.31 

Business  Sign 

§§  262,602-  604, 
608,  609 

P  §  607.1(f)  2 

726.32 

Other  Signs 

§§  262,602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 
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No.  Zoning 

Category  § 

References 

Valencia  Street  | 

Controls  by  Story  [ 

§  790.118 

1st 

2nd 

3rd+ 

726.38 

Residential  Conversion 

§  790.84 

P 

726.39 

Residential  Demolition 

§  790.86 

P 

c 

C 

Retail  Sales  and  Services 

726.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

C 

726.41 

Bar 

§  790.22 

^ — _ 
C 

726.42 

Full-Service  Restaurant 

§  790.92 

P 

726.43 

Large  Fast  Food 
Restaurant 

§  790.90 

c 

726.44 

Small  Self-Service 
Restaurant 

§  790.91 

p 

726.45  : 

Liquor  Store 

§  790.55 

726.46 

Movie  Theater 

§  790.64 

p 

726.47 

Adult  Entertainment 

§  790.36 
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726.48 

Other  Entertainment 

§  790.38 

c  _ 

726.49  ! 

Financial  Service 

§  790.110 

P 

726.50  ; 

Limited  Financial  Service 

§  790.112 

P 

726.51 

Medical  Service 

§  790.114 

P 

C  1 

726.52 

Personal  Service 

§  790.116 

P 

c 

726.53 

Business  or  Professional 
Service 

§  790.108 

P 

c 

726.54 

Massage  Establishment 

§  790.60,  §  1900 
Health  Code 

c 

726.55 

Tourist  Hotel 

§  790.46 

c 

c 

726.56 

Automobile  Parking 

§§  790.8.  156, 
160 

c 

c 

c 

726.57 

Automotive  Gas  Station 

§  790.14 

726.58 

Automotive  Service 
Station 

§  790.17 

726.59 

Automotive  Repair 

§  790.15 

c  1 

726.60 

Automotive  Wash 

§  790.18 

726.61 

Automobile  Sale  or 
Rental 

§  790.12 

726.62 

Animal  Hospital 

§  790.6 

c 

726.63 

Ambulance  Service 

§  790.2 
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726.64 

Mortuary 

§  790.62 

C 

c 

726.65 

Trade  Shop 

§790.124 

P 

C 

726.66 

Storage 

§790.117  1 

726.67 

Video  Store 

§  790.135 

C 

C 

726.68 

Fringe  Financial  Service 

§790.111 

# 

# 

# 

726.69 

Tobacco  Paraphernalia 

^  790.123 

C 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

726.70 

Administrative  Service 

§790.106 

726.80 

Hospital  or  Medical 
Center 

§  790.44 

726.81 

Other  Institutions,  Large 

§  790.50 

P 

C 

c 

726.82  ; 

Other  Institutions,  Small 

§  790.51 

P 

P 

p 

726.83 

Public  Use 

§  790.80 

c 

c 

c 

726.84 

Medical  Cannabis 
Dispensary 

§790.141 

p 

RESIDENTIAL  STANDARDS  AND  USES  : 

726.90 

Residential  Use  ■ 

§  790.88 

p 

p 

p 

726.91 

Residential  Density, 

§§207,207.1, 

Generally,  1  unit  per  600  sq.  i 
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Dwelling  Units 

790.88(a)          ift.  lot  area  §  207.4  ; 

726.92 

Residential  Density, 
Group  Housing 

§§  207.1 ,            'Generally,  1  bedroom  per  210 
790.88(b)           |sq.  ft.  lot  area  §  208  ; 

726.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  1 35,  1 36        joenerally,  either  80  sq.  ft  if 

private,  or  100  sq.  ft.  if 
|common  §  135(d) 

726.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151,  161(a) 

(g) 

726.95 

Community  Residential 
Parking 

§  790.10 

c 

c 

c 

SPECIFIC  PROVISIONS  FOR  THE  VALENCIA  STREET  DISTRICT 


Article  7 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  726.68 

§249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD)  Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes, 
but  is  not  limited  to,  the  Valencia  Street  Neighborhood  Commercial 
District.  Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  sen/ices  are  P  subject  | 
to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 
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Section  22.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  727.1,  to  read  as  follows: 

SEC.  727.1.  24TH  STREET  -  MISSION  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  24th  Street  -  Mission  Neighborhood  Commercial  District  is  situated  in  the  Inner 
Mission  District  on  24th  Street  between  Bartlett  Street  and  San  Bruno  Avenue.  This  mixed- 
use  district  provides  convenience  goods  to  its  immediate  neighborhood  as  well  as  comparison 
shopping  goods  and  services  to  a  wider  trade  area.  The  street  has  a  great  number  of  Latin 
American  restaurants,  grocery  stores,  and  bakeries  as  well  as  other  gift  and  secondhand 
stores.  Most  commercial  businesses  are  open  during  the  day  while  the  district's  bars, 
restaurants,  and  movie  theater  are  also  active  in  the  evening.  Dwelling  units  are  frequently 
located  above  the  ground-story  commercial  uses. 

The  24th  Street  -  Mission  District  controls  are  designed  to  provide  potential  for  new 
development  consistent  with  the  existing  scale  and  character.  Small-scale  buildings  and 
neighborhood-serving  uses  are  encouraged,  and  rear  yard  corridors  above  the  ground  story 
and  at  residential  levels  are  protected.  Most  commercial  uses  are  encouraged  at  the  ground 
story,  while  service  uses  are  permitted  with  some  limitations  at  the  second  story.  Special 
controls  are  necessary  to  preserve  the  unique  mix  of  convenience  and  specialty  commercial 
uses.  In  order  to  maintain  convenience  stores  and  protect  adjacent  livability,  new  bars  and 
fast-food  restaurants  are  prohibited,  and  limitations  apply  to  the  development  and  operation  of 
ground-story  full-service  restaurants,  take-out  food  and  entertainment  uses.  Continuous  retail 
frontage  is  maintained  and  encouraged  by  prohibiting  most  automobile  and  drive-up  uses. 
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Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
housing  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  727.  24TH  STREET  -  MISSION  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


|24th  Street  -  Mission  • 

No. 

Zoning  Category 

§  References 

Controls  j 

BUILDING  STANDARDS 

727.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250—  252,  260,  270, 
271 

40-X,  50-X,  105-E  See  Zoning; 
Map 

727.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft ;  C  5.000  ; 
sq.  ft.  &  above  §  121.1 

727.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the  second  story  : 
and  above  and  at  all  i 
residential  levels  §  134(a)  (e)  | 

727.13 

Street  Frontage 

Required  §  145.1 

727.14 

Awning 

§  790.20 

P§  136.1(a) 

727.15 

Canopy 

§  790.26 

P§  136.1(b) 

727.16 

Marquee 

§  790.58 

P§  136.1(c) 

727.17 

Street  Trees 

Required  §  143 
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COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

727.20  : 

Floor  Area  Ratio 

§§  102.9, 102.11, 
123 

2.5  to  1  §  124(a)  (b) 

727.21  ; 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  2,499  sq.  ft.;  C  2,500  ; 
sq.  ft.  &  above  §  121.2 

727.22 

Off-street  Parking, 
Commercial/Institutional 

§§  150,  153-157. 
159-160,  204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  §§  151, 
161(g) 

727.23 

Off-Street  Freight  Loading 

§§  150,153-155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
10,000  sq.  ft.  §§  152,  161(b) 

727.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145,2(a)  : 

727.25 

Drive-Up  Facility 

§  790.30 

727.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2  (b) 

727.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.  C  2  a.m.- 6 
a.m. 

727.30 

General  Advertising  Sign 

§§262,602-604, 
608,  609 
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727.31 

Business  Sign 

§§  262.  602-  604, 
608,  609 

P§  607.1(f)2 

727.32 

Other  Signs 

§§  262.  602-  604, 
608,  609 

P§  607.1(c)  (d){g)  1 
{ 

No.  Zoning 
Category  § 
References 

24th  Street-  Mission 

Controls  by  Story 

§  790.118 

1st 

2nd  j3rd+ 

727.38 

Residential  Conversion 

§  790.84 

P 

727.39 

Residential  Demolition 

§  790.86 

P 

C 

C  ; 

Retail  Sales  and  Services 

727.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P 

727.41 

Bar 

§  790.22 

_ 

727.42 

Full-Service  Restaurant 

§  790.92 

C 

727.43 

Large  Fast  Food 

§  790.90 
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Restaurant 

 -  -  J 

727.44 

Small  Self-Service 
Restaurant 

§  790.91 

C 

 ---J 

727.45 

Liquor  Store 

§  790.55 

-^-^-^   i 

727.46 

Movie  Theater 

§  790.64 

P 

727.47 

Adult  Entertainment 

§  790.36 

727.48 

Otiier  Entertainment 

§  790.38 

C 

727.49 

Financial  Service  j 

§790.110 

P 

727.50 

Limited  Financial  Service  ; 

§790.112 

P 

727.51 

Medical  Service 

§790.114 

P 

c 

727.52 

Personal  Service 

§790.116 

P 

c 

727.53 

Business  or  Professional 
Service 

§790.108 

P 

c 

— -=H 

727.54 

 :  _  

Massage  Establishment  \ 

r-  -  -  -  -  -  ; 

§790.60,  §1900 
Health  Code 

c 

 : 

727.55 

Tourist  Hotel 

§  790.46 

C 

c 

727.56 

Automobile  Parking 

§§  790.8,156, 
160 

c 

c 

c 

727.57 

Automotive  Gas  Station 

§  790.14 

727.58 

Automotive  Service 
Station 

§  790.17 
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727.59 

Automotive  Repair          '§  790.15  ^ 

C 

I 

727.60 

Automotive  Wash           ^§  790.18  \ 

727.61 

Automobile  Sale  or          §  790. 1 2 
Rental  j 

727.62 

Animal  Hospital             |§  790.6 

C 

727.63 

Ambulance  Service         §  790.2 

727.64 

Mortuary                      §  790.62 

727.65 

Trade  Shop  §790.124 

P 

70T  fid 
I  £.{.00 

oiorage                       9  /yu.  11/ 

797  R7 
1  £.1  .Of 

\/i<Hon  QtnrQ                             R  7Qn  1 '^R 

viaeu  oiore                    19  /»u.  loo 

c 

727.68 

Fringe  Financial  Service    §  790. 11 1 

1 

# 

# 

# 

727.69 

Tobacco  Paraphernalia        '  ■^  790. 123 

c 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

727.70 

1 

Administrative  Service      §  790.106 

727.80 

Hospital  or  Medical          §  790.44 
Center 

727.81 

Other  Institutions,  Large   '§  790.50 

p 

c  1 

727.82 

Other  Institutions,  Small    §  790.51 

p 

p 

p 
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727.83 

Public  Use 

§  790.80 

C 

C 

C  1 

727.84 

Medical  Cannabis 
Dispensary 

§790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

727.90 

Residential  Use 

§  790.88 

P 

P 

p  j 

727.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1, 
790.88(a) 

Q0P0i-g||y    unit  per  600  sg 
ft.  lot  area  §  207.4 

727.92 

Residential  Density, 
Group  Housing 

§§  207.1, 
790.88(b) 

Generally,  1  bedroom  per 
210  sq.ft.  lot  area  §208 

727.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

Generally,  either  80  sq.  ft  if 
private,  or  100  sq.  ft.  if 
common  §  1 35(d) 

727.94 

Off-Street  Parking, 
Residential 

§§  150,  153- 

157,159-160, 

204.5 

Generally,  1  space  for  each 
dwelling  unit  §§151,  161(a) 

(g) 

727.95 

Community  Residential 
Parking 

§  790.10 

C 

c 

C 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET-MISSION  DISTRICT 


Article  7 

Other 

Zoning  Controls 

Code 

Code 

Section 

Section 
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§  727.68 

§249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD)  Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer  includes. 

but  is  not  limited  to.  the  24th  Street-Mission  Neighborhood  Commercial 

District.  Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer,  fringe 

financial  services  are  NP  pursuant  to  Section  249.35.  Outside  the 

FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services  are  P  subject 

to  the  restrictions  set  forth  in  Subsection  249.35(c)(3). 

Section  23.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  728.1,  to  read  as  follows: 


SEC.  728.1 .  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  24th  Street  -  Noe  Valley  Neighborhood  Commercial  District  is  situated  along  24th 
Street  between  Chattanooga  and  Diamond  in  the  Noe  Valley  neighborhood  of  central  San 
Francisco.  This  daytime-oriented,  multi-purpose  commercial  district  provides  a  mixture  of 
convenience  and  comparison  shopping  goods  and  services  to  a  predominantly  local  market 
area.  It  contains  primarily  retail  sales  and  personal  services  at  the  street  level,  some  office 
uses  on  the  second  story,  and  residential  use  almost  exclusively  on  the  third  and  upper 
stories. 

The  24th  Street  -  Noe  Valley  District  controls  are  designed  to  allow  for  development 
that  is  compatible  with  the  existing  small-scale,  mixed-use  neighborhood  commercial 
character  and  surrounding  residential  area.  The  small  scale  of  new  buildings  and 
neighborhood-serving  uses  is  encouraged  and  rear  yard  open  space  corridors  at  all  levels  are 
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protected.  Most  commercial  uses  are  directed  to  the  ground  story  and  limited  at  the  second 
story  of  new  buildings.  In  order  to  maintain  the  variety  and  mix  of  retail  sales  and  services 
along  the  commercial  strip  and  to  control  the  problems  of  traffic,  congestion,  noise  and  late- 
night  activity,  certain  potentially  troublesome  commercial  uses  are  regulated.  Additional  eating 
and  drinking  establishments  are  prohibited,  and  ground-story  entertainment  and  financial 
service  uses  are  restricted  to  and  at  the  ground  story.  Prohibitions  on  drive-up  and  most 
automobile  uses  help  prevent  additional  traffic  and  parking  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
housing  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  728.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


24th  Street  -  Noe  Valley 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

728.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

40-X 

728.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.  C  5,000 
sq.  ft.  &  above  §  121.1 

728.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  grade  level  and 
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|above  §  1 34(a)  (e) 

728.13 

Street  Frontage 

|Required  §  145.1 

728.14 

Awning 

§  790.20                P§  136.1(a) 

728.15 

Canopy 

§  790.26 

P§  136.1(b) 

728.16 

Marquee 

§  790.58                !p§  136.1(c) 

728.17 

Street  Trees 

[Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

728.20 

Floor  Area  Ratio 

§§  102.9,  102.11. 
123 

1.8  to  1  §  124(a)  (b) 

728.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  2,499  sq.  ft.;  C  2.500 
sq.  ft.  &  above  §  121.2 

728.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-  157. 
159-  160,204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151. 

728.23 

Off-Street  Freight  Loading         |§§  150,  153-  155,     Generally,  none  required  if 
204.5                     gross  floor  area  is  less  than 
i                           ilO.OOO  sq.  ft.  §§  152.  161(b) 

728.24 

1 

Outdoor  Activity  Area               j§  790.70                 P  if  located  in  front;  C  if 

1                          located  elsewhere  §  145.2(a) 

728.25 

Drive-Up  Facility 

§  790.30 

: 
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728.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b)  ; 

728.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.  C  2  a.m.- 6  \ 
a.m. 

728.30 

General  Advertising  Sign 

§§  262,  602-  604, 
608,  609 

728.31 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P§607.1(f)2 

728.32 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 

24th  Street-  Noe  Valley 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

728.38 

Residential  Conversion 

§  790.84 

P 

728.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 
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Services  [Not  Listed 
Below] 

K  7QC)  109 

P# 

c# 

728.41 

Bar 

§  790.22 

C# 

70A  AO 

Full-Service  Restaurant 

§  790  92 

c# 

f  ZoAo 

Large  Fast  Food 
Restaurant 

3  /yu.yu 

i 



728.44 

Small  Self-Service 
Restaurant 

§  790.91 

728.45 

Liquor  Store 

§  790.55 

c 

728.46 

Movie  Theater 

§  790.64 

p 

728.47 

Adult  Entertainment 

§  790.36 

728.48 

Other  Entertainment 

§  790.38  I 

c 

728.49 

Financial  Service 

§790.110  ; 

c 

728.50 

Limited  Financial  Service 

§790.112 

c 

728.51 

Medical  Service 

§790.114 

p 

728.52 

Personal  Service 

§  790.1 16 

1 

P  c 

728.53 

Business  or  Professional 
Service 

§  790.108 

§  790.60,  §1900 
Health  Code 

p 

c 

728.54 

Massage  Establishment 

c 
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728.55 

Tourist  Hotel 

§  790.46 

C 

c 

728.56 

Automobile  Parking 

§§  790.8,  156, 
160 

C 

c 

c 

728.57 

Automotive  Gas  Station 

§  790.14 

728.58 

Automotive  Service 
Station 

§790.17 

728.59 

Automotive  Repair 

§  790.15 

728.60 

Automotive  Wash 

§  790.18 

728.61 

Automobile  Sale  or 
Rental 

§790.12 

728.62 

Animal  Hospital 

§  790.6 

c 

728.63 

Ambulance  Service 

§  790.2 

 ^-i 

 - ' 

728.64 

Mortuary 

§  790.62 

728.65 

Trade  Shop 

§790.124 

p 

728.66 

Storage 

§  790.117 

728.67 

Video  Store 

§  790.135 

c 

c 

728.68 

Fringe  Financial  Service 

§790.111 

# 

# 

# 

728.69 

Tobacco  Paraphernalia 
Establishments 

^  790.123 

c 

Institutions  and  Non-Retail  Sales  and 
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Services 

728.70 

Administrative  Service 

§  790.106 

728.80 

Hospital  or  Medical 
Center 

§  790.44 

728.81 

Other  Institutions,  Large 

§  790.50  1 

P 

C  j 

c  1 

728.82 

Other  institutions,  Snnail 

§  790.51 

P 

P  1 

p 

728.83 

Public  Use 

§  790.80 

C 

c 

c 

728.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

728.90 

Residential  Use 

§  790.88 

P 

P 

P 

728.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1. 
790.88(a) 

Generally,  1  unit  per  600  sq. 
ft.  lot  area  §  207.4 

728.92 

Residential  Density, 
Group  Housing 

§§  207.1, 
790.88(b) 

Generally,  1  bedroom  per 
210  sq.  ft.  lot  area  §  208 

728.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  either  80  sq.  ft  if 
private,  or  100  sq.  ft.  if 
common  §  135(d) 

728.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157.  159-  160, 
204.5 

Generally.  1  space  for  each 
dwelling  unit  §§  151.  161(a)  ^ 

(g) 
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728.95 

Community  Residential 

§790.10 

C 

C 

C  \ 

Parking 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET-  NOE  VALLEY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7  : 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  728.40 

§  790.102(b)  and 
(n)§ 

703.2(b)(1)(C) 

24TH  STREET  -  NOE  VALLEY  SPECIALTY  RETAIL  USES 
Boundaries:  Only  the  area  within  the  24th  Street  -  Noe  Valley 
Neighborhood  Commercial  District.  The  controls  shall  not  apply 
to  NC-1  Districts  or  nonconforming  uses  within  1/4  mile  of  this 
District  asset  forth  in  Code  §§710.10  and  186.  Controls:  Retail 
coffee  stores,  as  defined  in  Code  §  790.1 02(n),  are  prohibited. 
Retail  coffee  stores  and  specialty  groceries,  defined  in  Code  § 
790.102(b),  are  prohibited  from  establishing  accessory  take-oUt 
food  service  use  pursuant  to  Code  §  703.2(b)(1)(C). 

§728.41 

§  790.22 

24th  STREET-  NOE  VALLEY  LIQUOR  LICENSES  FOR  FULL- 
SERVICE  RESTAURANTS  Boundaries:  Applicable  to  the  24th  i 
Street  -  Noe  Valley  Neighborhood  Commercial  District  Controls:  \ 
(a)  In  order  to  allow  certain  restaurants  to  seek  an  ABC  license  ; 
type  47  so  that  liquor  may  be  served  for  drinking  on  the 
premises,  a  bar  use,  as  defined  in  §  790.22,  may  be  permitted  i 
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§  728.42 


§  790.92 


as  a  conditional  use  on  the  ground  level  if,  in  addition  to  the 
criteria  set  forth  in  Section  303,  the  Planning  Commission  finds 
that:  (1)  The  bar  function  is  operated  as  an  integral  element  of 
an  establishment  which  is  classified  both  as;  (A)  a  full-sen/ice 
restaurant  as  defined  in  §  790.92  and  (B)  a  bona-fide  restaurant 
as  defined  in  §  781.8(c);  and  (2)  The  establishment  maintains 
only  an  ABC  license  type  47.  Other  ABC  license  types,  except 
those  that  are  included  within  the  definition  of  a  full-service 
restaurant  pursuant  to  §  790.92,  are  not  permitted  for  those 
uses  subject  to  this  Section,  (b)  Subsequent  to  the  granting  of  a 
conditional  use  authorization  under  this  Section,  the 
Commission  may  consider  immediate  revocation  of  the  previous 
conditional  use  authorization  should  an  establishment  no  longer 
comply  with  any  of  the  above  criteria  for  any  length  of  time. 


24th  STREET  -  NOE  VALLEY  FULL-SERVICE 
RESTAURANTS  Boundaries;  Applicable  to  the  24th  Street  - 
Noe  Valley  Neighborhood  Commercial  District  Controls;  (a)  A 
full-sen/ice  restaurant  may  be  permitted  as  a  conditional  use  on 
the  ground  level  if,  in  addition  to  the  cntena  set  forth  in  Section 
303,  the  Planning  Commission  finds  that:  (1 )  The  full-service 

t 

restaurant  does  not  occupy  space  that  has  been  occupied  by  a 
basic  neighborhood  service  since  the  effective  date  of  this 
Section.  For  the  purposes  of  this  Section,  a  'basic  neighborhood 
service'  shall  be  considered  to  include,  but  not  necessarily  be 
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limited  to,  the  following:  hardware  stores,  shoe  repair  facilities, 
bookstores,  and  grocery  stores  that  sell  a  wide  variety  of  staple  \ 
goods  and  collect  less  than  50%  of  gross  receipts  from  the  sale 
of  alcoholic  beverages;  (2)  Should  the  full-service  restaurant 
seek  the  use  of  public  sidewalk  space  through  the  Department 
of  Public  Works  or  another  City  agency,  such  use  is  conducted 
in  a  manner  consistent  with:  (A)  nearby  commercial  and 
residential  uses  and  structures,  and  (B)  the  width  of  the  \ 
sidewalk  along  the  subject  property  and  adjacent  properties. 
New,  expanded,  or  intensified  use  of  public  sidewalk  space  for 
a  full-service  restaurant  authorized  under  this  Section  shall 
require  a  new  conditional  use  authorization  pursuant  to  Section 
303;  (3)  The  Planning  Commission  has  approved  no  more  than 
a  total  of  three  (3)  full-service  restaurants  in  accordance  with 
this  Section.  Should  a  full-service  restaurant  permitted  under 
this  Section  cease  operation  and  complete  a  lawful  change  of 
use  to  another  principally  or  conditionally  permitted  use,  the 
Commission  may  consider  a  new  full-service  restaurant  in 
accordance  with  the  terms  of  this  Section;  and  (4)  No  more  than| 
60  months  have  elapsed  from  the  effective  date  of  this  Section.  ; 

§  728.68 

§  249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD)  Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer 
includes  portions  of,  but  is  not  limited  to,  the  24th  Street-Noe 
Valley  Neighborhood  Commercial  District.  Controls:  Within  the 
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;  FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  sen/ices  are  NP 
pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its  1/4  I 
mile  buffer,  fringe  financial  services  are  P  subject  to  the 
restrictions  set  forth  in  Subsection  249.35(c)(3). 

Section  24.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  729.1,  to  read  as  follows: 

SEC.  729.1.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Located  in  the  southwestern  part  of  the  City,  the  West  Portal  Avenue  Neighborhood 
Commercial  District  stretches  for  three  long  blocks  along  West  Portal  Avenue  from  Ulloa 
Street  to  15th  Avenue  and  extends  one  block  east  along  Ulloa  Street  from  the  Twin  Peaks 
Tunnel  entrance  to  Claremont  Boulevard.  West  Portal  Avenue  provides  a  selection  of  goods 
and  services  for  customers  coming  mainly  from  the  surrounding  west  of  Twin  Peaks  and 
Sunset  single-family  residential  neighborhoods.  The  lively,  small-scale  retail  frontage  is 
interrupted  at  several  locations  by  large-scale  financial  institutions  which  take  up  a  large 
amount  of  commercial  ground-story  frontage.  More  than  half  of  the  number  of  medical, 
professional  and  business  offices  are  located  at  the  ground  level.  Except  for  one  three-movie 
theater  complex,  West  Portal  offers  no  entertainment  uses  and  its  restaurants  are  mainly 
family-oriented. 

The  West  Portal  Avenue  District  controls  are  designed  to  preserve  the  existing  family- 
oriented,  village  character  of  West  Portal  Avenue.  The  building  standards  limit  building  heights 
to  26  feet  and  two  stories  and  maintain  the  existing  pattern  of  rear  yards  at  the  ground  level 
and  above.  The  height,  bulk  and  design  of  new  development,  especially  on  large  lots,  should 
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respect  the  small-scale  character  of  the  district  and  its  surrounding  residential  neighborhoods. 
Lot  mergers  creating  large  lots  are  discouraged.  Individual  nonresidential  uses  require 
conditional  use  permits  above  2,500  square  feet  and  are  restricted  to  4,000  square  feet  as  an 
absolute  limit  to  conform  with  the  existing  small  use  sizes  in  the  district. 

Special  controls  on  commercial  uses  are  designed  to  protect  the  existing  mix  of 
ground-story  retail  uses  and  prevent  further  intensification  and  congestion  in  the  district.  No 
new  financial  services  are  permitted.  Because  the  district  and  surrounding  neighborhoods  are 
well  served  by  the  existing  number  of  eating  and  drinking  establishments,  new  bars, 
restaurants  and  take-out  food  generally  are  discouraged:  any  proposed  new  establishment 
should  be  carefully  reviewed  to  ensure  that  it  is  neighborhood-serving  and  family-oriented, 
and  will  not  involve  high-volume  take-out  food  or  generate  traffic,  parking,  or  litter  problems. 
Large  fast-food  restaurants  and  small  self-service  restaurants  are  prohibited.  Medical, 
business  or  professional  services  are  permitted  at  the  first  two  stories,  but  additional  ground- 
story  locations  are  to  be  closely  monitored  to  ensure  that  the  current  balance  between  retail 
and  office  uses  is  maintained.  Existing  service  stations  are  encouraged  to  continue  operating, 
but  changes  in  their  size,  operation,  or  location  are  subject  to  review.  Other  automotive  uses 
are  prohibited.  The  neighborhood-oriented,  retail  character  of  the  district  is  further  protected 
by  prohibiting  hotels  and  nonretail  uses.  The  daytime  orientation  of  the  district  is  maintained 
by  prohibitions  of  entertainment  uses  and  late-night  commercial  operating  hours. 

Housing  development  is  limited.  Existing  residential  units  are  protected  by  limitations 
on  demolition  and  prohibition  of  upper-story  conversions;  new  construction  is  to  be  carefully 
reviewed  to  ensure  appropriate  scale,  design  and  compatibility  with  adjacent  development. 
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SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


West  Portal  Avenue 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

729.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-252,  260,  270. 
271 

■ 

26-X 

729.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.;  C  5.000 
sq.  ft.  &  above  §  121.1 

729.12 

Rear  Yard 

§§  130, 134.  136 

Required  at  grade  level  and  i 
above  §  134(a)  (e) 

729.13 

Street  Frontage 

[Required  §  145.1 

729.14 

Awning 

§  790.20                [p§  136.1(a)  \ 

729.15 

Canopy 

§  790.26                |P§  136.1(b)  ; 

729.16 

Marquee 

§  790.58                |P§  136.1(c) 

729.17 

Street  Trees 

iRequired  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

729.20 

Floor  Area  Ratio 

§§  102.9,  102.11,      1.8  to  1  §  124(a)  (b) 
123 
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729.21 

Use  Size  [Nonresidential] 

§790.130 

P  up  to  2,499  sq.  ft.;  C  2,500 
to  3,999  sq.  ft.;  NP  4,000  sq.  • 
ft.  &  above  §  121.2 

729.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-157, 
159-160,204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than5,000sq.ft.  §§  151, 
161(g) 

729.23 

Off-Street  Freight  Loading 

§§  150,153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
lO.OOOsq.ft.  §§152,  161(b)  : 

729.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  ; 

729.25 

Drive-Up  Facility 

§  790.30 

729.26 

Walk-Up  Facility 

§790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

729.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m. 

729.30 

General  Advertising  Sign 

§§  262,602-  604, 
608.  609 

729.31 

Business  Sign 

§§  262,  602-  604, 
608,  609 

P§  607.1  (f)2 

729.32 

Other  Signs 

§§  262,  602-  604, 
608,  609 

P§  607.1(c)  (d)(g) 
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No.  Zoning  i 
Category  § 
References 

West  Portal  Avenue 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+  { 

729.38 

Residential  Conversion 

§  790.84 

P 

729.39 

Residential  Demolition 

§  790.86 

1  .J 

c 

c  ' 

Retail  Sales  and  Services 

729.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

p# 

p 

729.41 

Bar 

§  790.22 

C 

729.42 

Full-Service  Restaurant 

§  790.92 

c 

729.43 

Large  Fast  Food 
Restaurant 

§  790.90 

729.44 

Small  Self-Service 
Restaurant 

§  790.91 

729.45 

Liquor  Store 

§  790.55 

p 

729.46 

Movie  Theater 

§  790.64 
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729.47  ; 

Adult  Entertainment 

§  790.36 

729.48 

Other  Entertainment 

§  790.38 

729.49 

Financial  Service 

§  790.110 

729.50 

Limited  Financial  Service 

§  790.112 

C 

729.51 

Medical  Service 

§790.114 

C 

p 

729.52 

Personal  Service 

§  790.116 

p 

p 

729.53 

Business  or  Professional 
Service 

§790.108 

c# 

p 

729.54 

Massage  Establishment  i 

§  790.60,  §  1900 
Health  Code 

729.55 

Tourist  Hotel 

§  790.46 

729.56 

Automobile  Parking 

§§  790.8,156, 
160 

729.57 

Automotive  Gas  Station 

§790.14 

729.58 

Automotive  Service 
Station 

§790.17 

c 

729.59 

Automotive  Repair 

§790.15 

729.60 

Automotive  Wash 

§790.18 

729.61 

Automobile  Sale  or 
Rental 

§790.12 

729.62 

Animal  Hospital 

§  790.6  1 

c 
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729.63  \ 

Ambulance  Service         §  790.2 

729.64  ! 

Mortuary                      §  790.62  | 

,J 

729.65 

Trade  Shop 

§  790.124 

P 

729.66 

Storage 

§  790.117  i 

729.67 

Video  Store 

§790.135 

c  J 

k  _ 

729.68 

Fringe  Financial  Service 

§  790.111 

i 

.  i 

729.69 

Tobacco  Paraphernalia 

<^  790.  J  23 

c 

- 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

729.70 

Administrative  Sen/ice 

§  790.106  1 

729.80 

Hospital  or  Medical 
Center 

§  790.44 

729.81 

Other  Institutions,  Large 

§  790.50 

c 

c 

729.82 

Other  Institutions,  Small 

§  790.51 

p 

p  

729.83 

Public  Use 

§  790.80 

c 

c 

729.84 

Medical  Cannabis 
Dispensary 

§  790.141 

c 

RESIDENTIAL  STANDARDS  AND  USES 

729.90 

Residential  Use 

§  790.88 

p 

p 

729.91 

Residential  Density, 

§§  207,  207.1,     'Generally,  1  unit  per  800  sq. 
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Dwelling  Units 

790.88(a) 

ft.  lot  area  §  207.4  | 

729.92 

Residential  Density, 
Group  Housing 

§§207.1, 
790.88(b) 

Generally,  1  bedroom  per  2751 
sq.  ft.  lot  area  §  208 

729.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

Generally,  either  100  sq.  ft.  if  ; 
private,  or  133  sq.  ft.  if 
common  §  135(d) 

729.94 

Off-Street  Parking, 
Residential 

§§  150,153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151, 161(a) 

(g) 

729.95 

Community  Residential 
Parking 

§790.10 

C 

c 

SPECIFIC  PROVISIONS  FOR  THE  WEST  PORTAL  AVENUE 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 

Code 
Section 

Zoning  Controls 

§  729.40 

§790.102 

Boundaries:  The  entire  West  Portal  Neighborhood  Commercial  District 
Controls:  A  retail  coffee  store  or  other  non-alcoholic  beverage  store  as 
defined  by  Subsection  790.102(n)  may  be  granted  a  conditional  use  to 
be  exempt  from  the  prohibition  described  in  that  subsection  of  cooking  ^ 
devices  and  on-site  food  preparation  not  connected  with  beverage 
preparation,  provided  that  the  cooking  device  allowed  shall  be  limited 
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to  one  small  device  for  warming  sandwich  ingredients  and  provided 
that  all  other  provisions  of  Subsection  790.102(n)  are  met. 

§  729.53 

Boundaries:  The  entire  West  Portal  Neighborhood  Commercial  District 
Controls;  Applicable  only  for  the  use  of  stock  brokerage.  A  stock 
brokerage  may  apply  for  conditional  use  if  there  are  no  more  than  a 
total  of  seven  financial  uses  and/or  stock  brokerages  within  the  district. 
If  there  are  more  than  seven  financial  services  and/or  stock  brokerages 
in  the  district,  stock  brokerages  shall  not  be  permitted. 

Section  25.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  730.1 ,  to  read  as  follows: 


SEC.  730.1.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Inner  Sunset  Neighborhood  Commercial  District  is  located  in  the  Inner  Sunset 
neighborhood,  consisting  of  the  NC-2  district  bounded  by  Lincoln  Way  on  the  north.  Fifth 
Avenue  on  the  east,  Kirkham  Street  on  the  south,  and  Nineteenth  Avenue  on  the  west.  The 
shopping  area  provides  convenience  goods  and  sen/ices  to  local  Inner  Sunset  residents,  as 
well  as  comparison  shopping  goods  and  services  to  a  larger  market  area.  The  commercial 
district  is  also  frequented  by  users  of  Golden  Gate  Park  on  weekends  and  by  City  residents 
for  its  eating,  drinking,  and  entertainment  places.  Numerous  housing  units  establish  the 
district's  mixed  residential-commercial  character. 

The  Inner  Sunset  District  controls  are  designed  to  protect  the  existing  building  scale 
and  promote  new  mixed-use  development  which  is  in  character  with  adjacent  buildings.  The 
building  standards  regulate  large-lot  and  use  development  and  protect  rear  yards  above  the 


Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  181 

9'2S'2008 

n:\landuse\aruizesqMegislat)ve  work^^moke  shops\p€nnanent  controis^smokespo  cJoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


ground  story  and  at  residential  levels.  To  promote  the  prevailing  mixed  use  character,  most 
commercial  uses  are  directed  primarily  to  the  ground  story  with  some  upper-story  restrictions 
in  new  buildings.  In  order  to  maintain  the  balanced  mix  and  variety  of  neighborhood-serving 
commercial  uses  and  regulate  the  more  intensive  commercial  uses  which  can  generate 
congestion  and  nuisance  problems,  special  controls  prohibit  additional  eating  and  drinking 
uses,  restrict  expansion  and  intensification  of  existing  eating  and  drinking  establishments,  and 
limit  entertainment  and  tourist  hotels.  Prohibitions  of  most  automobile  and  drive-up  uses 
protect  the  district's  continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibition  of  upper-story  conversions  and  limitations  on 
demolitions. 

SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Sunset 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

730.1 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250-  252,  260,  270, 
271 

40-X 

730.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.;  C  5,000 
sq.ft.  &  above  §  121.1 
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730.12 

Rear  Yard 

§§  130,  134,  136 

  . 

Required  at  grade  level  and 
above  §  134(a)  (e)  , 

730.13 

Street  Frontage 

Required  §  145.1 

730.14 

Awning 

§  790.20 

P  §  136.1(a) 

730.15 

Canopy 

§  790.26 

P§  136.1(b)  ; 

730.16 

Marquee 

§  790.58 

P§  136.1(c)            _  : 

730.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

730.2 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

730.21 

Use  Size  [Nonresidential] 

§  790.130 

P  up  to  2,499  sq.  ft.;  C  2.500 

sq.  ft.  &  above  §  121.2 

730.22 

Off-street  Parking, 
Commercial/Institutional 

§§  150,  153-  157, 
159-  160,204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151. 

730.23 

Off-Street  Freight  Loading 

§§  150,  153-  155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less  than 
lO.OOOsq.  ft.  §§152.  161(b) 

730.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  §  145.2(a)  : 
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730.25 

Drive-Up  Facility 

§  790.30 

1 

730.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

730.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.- 2  a.m.  0  2  a.m.- 6  \ 
a.m.  i 

730.30 

General  Advertising  Sign 

§§  262,  602,  604, 
608,  609 

730.31 

Business  Sign 

§§  262,  602,  604, 
608,  609 

 , 

P§  607.1  (f)2 

730.32 

Other  Signs 

§§  262,  602,  604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 

Inner  Sunset 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

730.38 

Residential  Conversion 

§  790.84 

P 

730.39 

Residential  Demolition 

§  790.86 

P 

C 

C 
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Retail  Sales  and  Services  j 

730.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

P 

c 

730.41  1 

Bar 

§  790.22 

C# 

730.42 

Full-Service  Restaurant 

§  790.92 

c# 

730.43 

Large  Fast  Food 
Restaurant 

§  790.90 

730.44 

Small  Self-Service 
Restaurant 

§  790.91 

c 

730.45 

Liquor  Store 

§  790.55  J 

730.46 

Movie  Theater 

§  790.64 

p 



730.47 

Adult  Entertainment 

§  790.36 

730.48 

Other  Entertainment 

§  790.38 

c 

730.49 

Financial  Service 

§  790.110 

p 

730.50 

Limited  Financial  Service  |§  790.112 



730.51 

Medical  Service             §  790. 114 

c 

c 

730.52 

Personal  Service 

§  790.116 

p 

c 

730.53 

Business  or  Professional 
Service 

§  790.108 

p 

c 

730.54 

Massage  Establishment 

§  790.60,  §  1900  |c 
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Health  Code 

730.55 

Tourist  Hotel 

§  790.46 

C 

c 

730.56 

Automobile  Parking 

§§  790.8.  156, 
160 

C 

c 

c 

730.57 

Automotive  Gas  Station 

§  790.14 

730.58  ■ 

Automotive  Service 
Station 

§790.17 

730.59 

Automotive  Repair 

§790.15 

c 

730.60 

Automotive  Wash  i 

§  790.18 

730.61 

Automobile  Sale  or 
Rental 

§790.12 

730.62 

Animal  Hospital 

§  790.6 

c 

730.63 

Ambulance  Service 

§  790.2 

730.64 

Mortuary 

§  790.62 

730.65 

Trade  Shop  [§790.124 

p 

730.66  1 

Storage 

§790.117 

 .„.  . 

730.67 

Video  Store 

§790.135 

c 

730.68 

Fringe  Financial  Service 

§790.111 

p# 

730.69 

Tobacco  Paraphernalia 

^  790.  J  23 

c 

Establishments 
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Institutions  and  Non-Retail  Sales  and 
Services 

730.7 

Administrative  Service 

§  790.106 

730.8 

Hospital  or  IVIedical 
Center 

§  790.44 

730.81 

Other  Institutions,  Large 

§  790.50 

P 

0 

c 

730.82 

Other  Institutions,  Small 

§  790.51 

P 

p 

P  ! 

730.83 

Public  Use 

§  790.80 

c 

730.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

730.9 

Residential  Use 

§  790.88 

P 

p 

P 

730.91 

Residential  Density, 
Dwelling  Units 

§§  207,207.1. 
790.88(a) 

Generally,  1  unit  per  800  sq. 
ft.  lot  area  §  207.4 

730.92 

Residential  Density, 
Group  Housing 

§§  207.1, 
790.88(b) 

Generally,  1  bedroom  per  275 
sq.  ft.  lot  area  §  208 

730.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

Generally,  either  100  sq.  ft.  if 

private,  or  133  sq.  ft.  If 
common  §  135(d) 

730.94 

Off-Street  Parking, 
Residential 

§§  150, 153- 
157,  159-  160, 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151.  161(a) 

(g) 
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730.95 

Community  Residential 

§  790.10 

C 

c 

c 

Parking 



SPECIFIC  PROVISIONS  FOR  THE  INNER  SUNSET  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  730.68 

§  249.35 

Fringe  financial  services  are  P  subject  to  the  restrictions  set  forth  in 
Section  249.35,  including,  but  not  limited  to,  the  proximity 
restrictions  set  forth  in  Subsection  249.35(c)(3). 

Section  26.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  732.1 ,  to  read  as  follows: 


SEC.  732.1.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Pacific  Avenue  Neighborhood  Commercial  District,  on  Pacific  Avenue  from  just 
east  of  Polk  Street  to  all  four  corners  of  Pacific  Avenue  and  Jones  Street,  is  situated  on  the 
north  slope  of  the  Nob  Hill  neighborhood  and  south  of  the  Broadway  Tunnel.  Pacific  Avenue  is 
a  multi-purpose,  small-scale  mixed-use  neighborhood  shopping  district  on  a  narrow  street  that 
provides  limited  convenience  goods  to  the  adjacent  neighborhoods. 

The  Pacific  Avenue  Neighborhood  Commercial  District  controls  are  designed  to 
promote  a  small,  neighborhood  serving  mixed-use  commercial  street  that  preserves  the 
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surrounding  neighborhood  residential  character.  These  controls  are  intended  to  preserve 
livability  in  a  largely  low-rise  development  residential  neighborhood,  enhance  solar  access  on 
a  narrow  street  right-of-way  and  protect  residential  rear  yard  patterns  at  the  ground  floor. 


SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Pacific  Avenue  NCD 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

732.10 

Height  and  Bulk  Limit 

§§  102.12,  105.  106,  i40-X  See  Zoning  Map 
250-252,  260,  270, 
271  J 

732.11 

Lot  Size  [Per  Development] 

1 

§§  790.56,  121.1       P  up  to  9,999  sq.  ft.;  C  10,000 
sq.  ft.  &  above  §  121.1 

732.12 

Rear  Yard 

§§  130, 134,  136 

45%  required  at  the  first  story 
and  above  and  at  all 
residential  levels  §  134(c) 

732.13 

Street  Frontage 

Required  §  145.1 

732.14! 

Awning 

§  790.20                |p§  136.1(a) 

732.15 

Canopy 

§790.26                |P§  136.1(b) 

732.16 

Marquee 

§790.58                |P§  136.1(c) 

732.17 

Street  Trees 

jPequired  §  143 
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COMMERCIAL  AND  INSTITUTIONAL 
STANDARDS  AND  USES 

732.20 

Floor  Area  Ratio 

§§  102.9,102.11, 
123 

1.5  to  1  §  124(a)  (b) 

732.21 

Use  Size  [Non-Residential] 

§790.130 

Pup  to  1,999  sq.ft.;  0  2,000 
sq.  ft.  &  above  §  121.2 

732.22 

Off-Street  Parking, 
Commercial/1  nstitutional 

§§  150,153-157, 
159-160,204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than2,000sq.  ft.  §§  151, 
161(g) 

Pacific  Avenue  NCD 

No. 

Zoning  Category 

§  References 

Controls 

732.23 

Off-Street  Freight 
Loading 

§§  150,  153-155, 
204.5 

Generally,  none  required  if  gross  floor  area  is 
less  than  10,000  sq.  ft.  §§  152,  161(b) 

732.24 

Outdoor  Activity 
Area 

§  790.70 

P  if  located  in  front;  C  if  located  elsewhere  § 
145.2(a) 

732.25 

Drive-Up  Facility 

§  790.30 

732.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not  recessed  §  145.2(b) 

732.27 

Hours  of 
Operation 

§  790.48 

P  6  a.m.  - 10  p.m.;  0  10  p.m.  -  2  a.m. 

732.30 

General 

Advertising  Sign 

§§262,602-604, 
608,  609 
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732.31^ 

Business  Sign 

§§  262.  602-604, 
608,  609 

P§  607.1(f)  2 

732.32 

Other  Signs 

§§  262,  602-604, 
608,  609 

P§  607.1(c)  (d)(g) 

No.  Zoning 
Category  § 
References 

Pacific  Avenue  NCD 

Controls  by  Story 

§  790.118 

1st 

,2nd 

,3rd+ 

732.38 

Residential  Conversion 

§  790.84 

C 

732.39 

Residential  Demolition 

§  790.86 

c 

1 

i 

1 

Retail  Sales  and  Services 

732.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§  790.102 

p 

C 

732.41 

Bar 

§  790.22 

732.42 

Full-Service  Restaurant 

§  790.92 

C 

732.43 

Large  Fast  Food 

§  790.90 
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Restaurant  | 

732.44 

Small  Self-Service 
Restaurant 

§  790.91 

732.45 

Liquor  Store 

§  790.55  i 

732.46 

Movie  Tiieater 

§  790.64 

— — 

732.47  I 

Adult  Entertainment 

§  790.36  j 

 -J 

732.48 

Other  Entertainment 

§  790.38 

_  

732.49 

Financial  Service 

§790.110  1 

C 

732.50 

Limited  Financial  Service 

§790.112 

P 

732.51 

Medical  Service 

§  790.114 

c 

c 

732.52  i 

Personal  Service 

§790.116 

p 

c 

732.53 

Business  or  Professional 
Service 

§790.108 

p 

732.54 

Massage  Establishment 



§  790.60,  § 
2700  Police 
Code 

732.55 

Tourist  Hotel 

§  790.46 

732.56 

Automobile  Parking 

§§  790.8,  156, 
160 

c 

732.57 

Automotive  Gas  Station 

§  790.14 

732.58 

Automotive  Service 

§790.17 
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Station 

732.59 

Automotive  Repair 

§  790.15 

C  j 

732.60 

Automotive  Wash 

§  790.18 

732.61 

Automobile  Sale  or 

Rfsntal 
r\d  iicti 

§  790.12  . 

.  - .,  -J 

732.62 

Animal  Hospital 

§  790.6 

732  63 

Ambulance  Service 

§  790.2 

732.64 

Mortuary 

§  790.62 

732.65 

Trade  Shop 

§  790.124 

c 

732.66 

Storage 

§  790.117 
§  790.135 

732.67 

Video  Store 

C  : 

 .J 

732.68 

Tobacco  Paraphernalia 

790.123 

c 

Establishments 

Institutions  and  Non-Retail  Sales  and 
Services 

732.70 

Administrative  Service 

§  790.106 

732.80 

Hospital  or  Medical 
Center 

§  790.44 

732.81 

Other  Institutions,  Large 

§  790.50 

732.82 

Other  Institutions,  Small 

§  790.51 

c 
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732.83 

Public  Use 

§  790.80 

c 

RESIDENTIAL  STANDARDS  AND  USES 

732.90  1 

Residential  Use 

§  790.88 

P 

P 

P  1 

732.91 

Residential  Density, 
Dwelling  Units 

§§207,207.1, 
790.88(a) 

Generally,  1  unit  per  1,000  sq. 
ft.  lot  area  §  207.4 

732.92 

Residential  Density, 
Group  Housing 

§§207.1,  1 
790.88(b) 

Generally,  1  bedroom  per  275 
sq.  ft.  lot  area  §  208  j 

732.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§135,136 

Generally,  either  100  sq.  ft  if  ! 
private,  or  133  sq.  ft.  if 
common  §  135(d) 

732.94 

Off-Street  Parking, 
Residential 

§§  150,153- 
157,159-160,  i 
204.5 

Generally,  1  space  for  each 
dwelling  unit  §§  151,  161(a)  ; 

(g)  1 

732.95 

Community  Residential 
Parking 

§790.10 

c 

Section  27.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
790.123,  to  read  as  follows: 

SEC.  790.123.  TOBACCO  PARAPHERNALIA  ESTABLISHMENT 

A  Tobacco  Paraphernalia  Establishment  shall  be,  as  established  in  Section  227 (v)  of  this  code, 
a  retail  use  where  more  than  1 5%  of  the  gross  souare  footage  of  the  establishment  is  dedicated 
to  the  sale,  distribution,  delivery,  furnishing  or  marketing  of  Tobacco  Paraphernalia  from  one 
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person  to  another.  Tobacco  Paraphernalia  is  sold,  distributed,  dolivorod.  furnishod.  or 
marketed  from  one  person  to  another.  "Tobacco  Paraphernalia  "  means  paraphernalia,  devices,  or 
instruments  that  are  designed  or  manufactured  for  the  smoking,  ingesting,  inhaling,  or  otherwise 
introducing  into  the  body  of  tobacco,  products  prepared  from  tobacco,  or  controlled  substances  as 
defined  in  California  Health  and  Safety  Code  Sections  1 1054  et  seq.  "Tobacco  Paraphernalia"  does  not 
include  lighters,  matches,  cigarette  holders,  any  device  used  to  store  or  presen/e  tgt?9CCo, 
tobacco,  cigarettes,  cigarette  papers,  cigars,  or  any  other  preparation  of  tobacco  that  is  permitted  by 
existinslaw.  Medical  Cannabis  Dispensaries,  as  defined  in  Section  3201(f)  of  the  San 
Francisco  Health  Code,  are  not  Tobacco  Paraphernalia  Establishments. 

Section  28.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  803.1,  to  read  as  follows: 

SEC.  803.2.  USES  PERMITTED  IN  CHINATOWN. 

A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Chinatown  Mixed  Use 
District  is  set  forth,  summarized  or  cross-referenced  in  Sections  810.1  through  812.96  of  this 
Code  for  each  district  class. 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Chinatown  Mixed  Use  District  class  include  those  listed  in  Table  803.2  below  by  zoning 
control  category  and  numbered  and  cross-referenced  to  the  Code  Section  containing  the 
definition. 


TABLE  803.2  USE  CATEGORIES  PERMITTED  IN  THE  CHINATOWN 


No. 

Zoning  Control  Categories  for  Uses 

Section  Number  of  Use 

iDefinition 

'   ,   ^,1 
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803.2.24  1 

Outdoor  Activity  Area 

§  890.71 

803.2.25  ^ 

Drive-Up  Facility 

§  890.30 

803.2.26 

Walk-Up  Facility                                          §  890.140  1 

803.2.27 
803.2.38a 

Hours  of  Operation 

§  890.48  ; 

Residential  Conversion,  Residential  Hotels 

§  890.84 

803.2.38bi 

Residential  Demolition,  Residential  Hotels 

§  890.86 

803.2.39a| 

Residential  Conversion,  Apartments 

§  890.84 

803.2.39b 

Residential  Demolition,  Apartments 

§  890.86 

803.2.40a 

Other  Retail  Sales  and  Services 

§890.102 

803.2.40b; 

Gift  Store-  Tourist-Oriented 

§  890.39 

803.2.40ci 

Jewelry 

§  890.51 

803.2.41  ; 

Bar 

§  890.22 

803.2.42 

Full-Service  Restaurant 

§  890.92 

803.2.43 

Fast-Food  Restaurant-  Small 

§890.90 

803.2.44  ; 

Fast-Food  Restaurant-  Large 

§  890.91 

803.2.45  ; 

Take-Out  Food 

§890.122 

[803.2.46 

Movie  Theater 

§  890.64 

803.2.47 

Adult  Entertainment 

§  890.36 

803.2.48 

Other  Entertainment 

§  890.37  \ 

803.2.49 

Financial  Sen/ice 

§890.110 
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803.2.50  i 

Limited  Financial  Service 

§  890.112  " 

803.2.51  i 

Medical  Service 

9  (590. 11 4 

803.2.52 

Personal  Service 

g  oyU.I  lb 

803.2.53 

Professional  Service 

§  890.108 

803.2.54 

Massage  Establishment 

§  890.60 

803.2.55  i 

Tourist  Hotel 

§  890.46 

803.2.56 

Automobile  Parking  Lot,  Community  Commercial 

§  890.9  : 

803.2.57 

Automobile  Parking  Garage,  Community 
Commercial 

§  890.10 

803.2.58 

Automobile  Parking  Lot,  Public 

§890.11 

orvo  o  CO 

oUo.z.oy 

Automobile  Parking  Garage,  Public 

^  o90.1z 

803.2.60 

Automotive  Gas  Station 

§890.14 

oOo.Z.Dl 

Automotive  Service  Station 

■ 

§  890.18 

QHQ  O  CO 

Automotive  Repair 

^  o90.1o 

oUo.ii.DO 

Automotive  Wash 

c  onr>  or> 

Automobile  Sale  or  Rental 

§  oyU.  10 

Animal  Hospital 

r —  •  - 

C   QQA  O 

803.2.66 

Ambulance  Service 

§  890.2 

803.2.67  : 

Mortuary 

§  890.62  ; 

803.2.68  ; 

Trade  Shop 

§890.124 
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803.2.70  I 

Administrative  Service 

§890.106 

803.2.71  ; 

Light  iVlanufacturing,  Wholesale  Sales  or  Storage 

§  890.54 

803.2.72 

Fringe  Financial  Service 

§890.113  i 

803.2.73  1 

Business  Services 

§890.111  1 

803.2.80  1 

Hospital  or  Medical  Center 

§  890.44 

803.2.81  ' 

Other  Institutions 

§  890.50 

803.2.82  ; 

Public  Use 

§  890.80  1 

803.2.90 

Residential  Use 

§  890.88 

803.2.95  ; 

Automobile  Parking  Lot,  Community  Residential 

§  890.7 

803.2.96 

Automobile  Parking  Garage,  Community 
Residential 

§  890.8 

803.2.97 

Tobacco  Paraphernalia  Establishments 

^890.123 

(b)  Use  Limitations.  Uses  in  Chinatown  Mixed  Use  Districts  are  either  permitted, 
conditional,  accessory,  temporary,  or  are  not  permitted. 


(1)  Permitted  Uses.  All  permitted  uses  in  Chinatown  Mixed  Use  Districts  shall  be 
conducted  within  an  enclosed  building,  unless  otherwise  specifically  allowed  in  this  Code. 
Exceptions  from  this  requirement  are:  accessory  off-street  parking  and  loading;  uses  which, 
when  located  outside  of  a  building,  qualify  as  an  outdoor  activity  area,  as  defined  in  Section 
890.71  of  this  Code;  and  uses  which  by  their  nature  are  to  be  conducted  in  an  open  lot  or 
outside  a  building,  as  described  in  Sections  890  through  890.140  of  this  Code. 
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If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  under  Section 
803.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  an  independent  permitted,  conditional,  temporary  or  not  permitted  use. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  Chinatown  Mixed  Use 
District,  when  so  indicated  in  Sections  810.1  through  812.96  of  this  Code  for  each  district 
class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  China-town  Mixed  Use 
District  when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given 
district  is  indicated  in  Sections  810  through  812.  Conditional  uses  are  subject  to  the  provisions 
set  forth  in  Section  303  of  this  Code. 

(i)  An  establishment  which  sells  beer  and  wine  with  motor  vehicle  fuel  is  a  conditional 
use,  and  shall  be  governed  by  Section  229. 

(ii)  Any  use  or  feature  which  lawfully  existed  and  was  permitted  as  a  principal  or 
conditional  use  on  the  effective  date  of  these  controls  which  is  not  otherwise  nonconforming 
or  noncomplying  as  defined  in  Section  180  of  this  Code,  and  which  use  or  feature  is  not 
permitted  under  this  Article  is  deemed  to  be  a  permitted  conditional  use  subject  to  the 
provisions  of  this  Code. 

(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of 
a  movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require  conditional  use  authorization. 
This  Subsection  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  othenA'ise 
prohibited. 

(iv)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of 
a  general  grocery  store  use,  as  set  forth  in  Section  890. 1 02(a)  and  as  further  defined  in 
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Section  790.102(a),  shall  require  conditional  use  authorization.  This  Subsection  shall  not 
authorize  a  change  in  use  if  the  new  use  or  uses  are  othenA/ise  prohibited. 

(C)  Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in  Sections  204.1 
(Accessory  Uses  for  Dwelling  Units  in  R  Districts)  and  204.5  (Parking  and  Loading  as 
Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the  operation 
or  enjoyment  of  a  lawful  principal  use  or  conditional  use  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use,  shall  be  permitted  in  Chinatown  Mixed  Use  Districts  as  an 
accessory  use  when  located  on  the  same  lot.  Any  use  not  qualified  as  an  accessory  use  shall 
only  be  allowed  as  a  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under 
Sections  205  through  205.2  of  this  Code. 

No  use  in  a  Chinatown  Mixed  Use  District  will  be  considered  accessory  to  a  principal 
use  which  involves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  both  the  accessory  use 
and  the  principal  use  to  which  it  is  accessory,  combined,  except  in  the  case  of  accessory  off- 
street  parking; 

(ii)  Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment  which  serves 
liquor  for  consumption  on-site; 

(iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which  occupies  100  square 
feet  or  less  (including  the  area  devoted  to  food  preparation  and  service  and  excluding  storage 
and  waiting  areas)  in  a  retail  grocery  or  specialty  food  store; 

(iv)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or  commodities  on 
the  premises  of  an  establishment  which  does  not  also  provide  for  primarily  retail  sale  of  such 
foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling,  manufacturing  or 
processing  takes  place. 
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The  above  shall  not  prohibit  take-out  food  activity  which  operates  in  conjunction  with  a 
fast-food  restaurant.  A  fast-food  restaurant,  by  definition,  includes  take-out  food  as  an 
accessory  and  necessary  part  of  its  operation. 

(D)  Temporary  Uses.  Uses  not  othenA/ise  permitted  are  permitted  in  Chinatown  Mixed 
Use  Districts  to  the  extent  authorized  by  Sections  205,  205.1  or  205.2  of  this  Code. 

(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  listed  in  this  Article  are  not  permitted  in  a  Chinatown  Mixed  Use 
District  unless  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance 
with  Section  307(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a  permitted  use  or  otheoA'ise  allowed,  shall  be 
permitted  in  a  Chinatown  Mixed  Use  District  which,  by  reason  of  its  nature  or  manner  of 
operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission 
of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or 
excessive  noise. 

(C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than  beer  and 
wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 

Section  29.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  810.1,  to  read  as  follows: 

SEC.  810.1.  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT. 

The  Chinatown  Community  Business  District,  located  in  the  northeast  quadrant  of  San 
Francisco,  extends  along  Broadway  from  the  eastern  portal  of  the  Broadway  Tunnel  to 
Columbus  Avenue  and  along  Kearny  Street  from  Columbus  to  Sacramento  Street.  This  district 
also  includes  portions  of  Commercial  Street  between  Montgomery  Street  and  Grant  Avenue 
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and  portions  of  Grant  Avenue  between  Bush  and  California  Streets.  It  is  part  of  the  larger  core 
area  of  Chinatown. 

The  portions  of  Broadway,  Kearny  and  Commercial  Streets  and  Grant  Avenue  in  this 
district  are  transitional  edges  or  entries  to  Chinatown.  North  and  east  of  the  two  blocks  of 
Broadway  contained  in  this  district  are  North  Beach  and  the  Broadway  Entertainment  Districts. 
Kearny  and  Columbus  Streets  are  close  to  intensive  office  development  in  the  Downtown 
Financial  District.  Both  Grant  Avenue  and  Commercial  Street  provide  important  pedestrian 
entries  to  Chinatown.  Generally,  this  district  has  more  potential  for  added  retail  and 
commercial  development  than  other  parts  of  Chinatown. 

This  zoning  district  is  intended  to  protect  existing  housing,  encourage  new  housing  and 
to  accommodate  modest  expansion  of  Chinatown  business  activities  as  well  as  street-level 
retail  uses.  The  size  of  individual  professional  or  business  office  use  is  limited  in  order  to 
prevent  these  areas  from  being  used  to  accommodate  larger  office  uses  spilling  over  from  the 
financial  district.  Housing  development  in  new  buildings  is  encouraged  at  upper  stories. 
Existing  housing  is  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

Table  810  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT  ZONING 
CONTROL  TABLE 


Chinatown  Community  Business  District 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

.10 

Height  and  Bulk 

§§  102.12,  105,  106, 
263.4,  §§  250-  252, 

P  up  to  35  feet  #  C  to  65  ft.  C  to  50  ft. 
(along  Commercial  Street)  See  Zoning 
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5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

I 


260,  270,  271 

Map.  §  254  50  ft.  lengtti  and  100  ft.  ; 
diagonal  above  40  ft.  #  See  Zoning  Map,  §  : 
270  \ 

.11 

Lot  Size  [Per 
Development] 

§§  890.56,  121 

P  up  to  5,000  sq.  ft.  C  5,001  sq  ft.  &  above 
§121.3  j 

.12 

Rear  Yard/Site 
Coverage 

§§  130, 134,  136 

Location  may  be  modified  /  75%  coverage 
§  134.1 

.13: 

Sun  Access  Setbacks 

1 5  ft.  at  specified  heights  §  1 32.3  J 

.14 

Maximum  Street 
Frontage  [Per 
Building] 

P  to  50  feet  C  more  than  50  feet  §  145.3 

.15 

Awning 

§  890.21 

P§  136.2(a)  j 

.16 

Canopy 

§  890.24 

P§  136.2(b)  i 

17  : 

Marquee 

§  890.58 

P§  136.2(c)  i 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  SERVICES  ! 

.19 

Floor  Area  Ratio 

§§  102.9.  102.11,       2.8  to  1  §  124(a)  (b) 

123  ; 

.20 

Use  Size 
[Nonresidential] 

§  890.130                P  up  to  5,000  sq.  ft.  C  5,000  sq.  ft.  &  above 
■§  121.4  Except  for  full-service  restaurants 

.21 

Open  Space 

1  sq.  ft.  for  every  50  sq.  ft.  of  building  over 
10,000  sq.ft.  §135.1 

.22 

Off-Street  Parking, 

§§  150,  153-  157, 

1 :500  sq.  ft.  when  lot  size  over  20.000  sq.  : 
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Commercial  and 
Institutional 

159-160.204.5 

ft.  §§151,  161(d) 

.23 

Off-Street  Freight 
Loading  \ 

§§  150,153-155. 

r--  — 

Generally,  none  required  if  gross  floor  area 
IS  less  man  iu,uuu  sq.  Tt.  35  102,  1d1(d) 

.24 

Outdoor  Activity  Area  \ 

P  in  front  C  elsewhere 

.25 

Drive-Up  Facility 

§  890.30 

.26 

Walk-Up  Facility 

§890.140 

P  if  recessed  3  ft.  C  otherwise 

.27 

Hours  of  Operation 

§  890.48 

No  limit  ; 

.30 

General  Advertising 
Sign 

§§  602-604,  608.1. 
608.2 

P  §  607.2(e) 

.31 

Business  Sign 

§§602-604,608.1, 
608.2 

P  §  607.2(f) 

Chinatown  Confimunity  Business  District 

Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

.38a 

Residential  Conversion 
Residential  Hotels 

Ch.  41  Admin.  Code 

.38b 

Residential  Demolition 

Ch.  41  Admin.  Code 

Supervisor  Sandoval 

BOARD  OF  SUPERVISORS  Page  204 

9/25/2008 

n:\lancluse\aruizesq\legislatlve  work\smoke  shops\permanent  controls\smokespp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


.39a 

Residential  Hotels 

..J 

Residential  Conversion 
Apartments 

.39b 

Residential  Demolition 
Apartments 

Retail  Sales  and  Services 

40a- 

Other  Retail  Sales  and 
Services  [Not  Listed  Below] 

§890.102 

P 

p  ! 

P 

AOb 

Gift  Store-  Tourist  Oriented 

§  890.39 

P 

p  , 

p  1 

AOc 

Jewelry 

§  890.51 

P        |P  ■ 

p  1 

.41 

Bar 

§  890.22 

I 

P  :P 

p  i 

.42 

Full-Service  Restaurant 

§  890.92 

P  jP 

p 

.43 

!  1 

Fast  Food  Restaurant  (Small)    §  890.90  ; 

c 

c 

.44  ; 

Fast  Food  Restaurant  (Large) 

§  890.91 

I 

.1 

.45  1 

Take-Out  Food 

§890.122 

C  i 

c 

.46 

Movie  Theater 

§  890.64 

P  i 

p 

.47a 

Adult  Entertainment 

§  890.36 

.47b 

Other  Entertainment 

§  890.37 

P 

p 

p  J 

.48 

Amusement  Game  Arcade        §  890.4  §  1 036  Police 
Code 

.49 

Financial  Service                  |§  890.110 

P 
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.50  1 

Limited  Financial  Service  ; 

§890.112 

P 

.51  1 

iVledical  Service 

§890.114  1 

P  1 

p  i 

p 

.52 

Personal  Service 

§890.116 

P 

p 

p 

.53  : 

Professional  Service 

§890.108 

P 

p  i 

p 

.54  \ 

Massage  Establishment 

§  890.60  §  1900  Health 
Code 

p 

p  i 

.55 

Tourist  Hotel 

§  890.46 

C 

c 

c 

.56 

Automobile  Parking  Lot, 
Community  Commercial 

§§  890.9,  156,  160 

C 

c 

c 

.57  : 

Automobile  Parking  Garage, 
Community  Commercial 

§890.10,160 

c 

c 

c 

.58  ; 

Automobile  Parking  Lot,  Public 

§890.11,156 

c 

c  \ 

c  1 

.59 

... — ' 

Automobile  Parking  Garage, 
Public 

§890.12 

c 

c 

 ■  ^. 

.60 

Automotive  Gas  Station 

§  890.14 

.61  , 

Automotive  Service  Station 

§890.18 

.62 

Automotive  Repair 

§890.15  i 

.63 

Automotive  Wash 

§  890.20  1 

_____ 

.64  . 

Automotive  Sale  or  Rental 

§890.13 

. 

.65 

Animal  Hospital 

§  890.6 

.66 

Ambulance  Service 

§  890.2 
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.67 

Mortuary 

§  890.62  1 

c  j 

C 

|.68  i 

Trade  Shop 

§  890.124 

P 

c 

 J 

.70 

Administrative  Service 

§  890.106 

.71 

Light  Manufacturing  or 
Wholesale  Sales 

§  890.54 

# 

# 



.72 

Fringe  Financial  Service 

§  890.113  ! 

P#  1 

.73 

Tobacco  Paraphernalia 

$890,123 

C  i 

Establishments 

Institutions 

.80 

Hospital  or  Medical  Center 

§  890.44 

.81 

Other  Institutions 

Not  counted  as 
Commercial  Fl.  area  § 
890.50 

P 

p 

p 

.82 

Public  Use 

§  890.80  ' 

c 

c 

c 

.83  : 

Medical  Cannabis  Dispensary 

§  890.133 

P 

RESIDENTIAL  STANDARDS  AND 
USES 

.90 

Residential  Use 

§  890.88 

P 

p 

p  ^ 

.91  : 

Residential  Density,  Dwelling 

§§  207,  207.1,  890.88(a) 

1  unit  per  200  sq.  ft.  lot  area 
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Units 

§  207.5 

.92  ; 

Residential  Density,  Group 
Housing 

§§207.1,208,  890.88(b)  : 

1  bedroom  per  140  sq.  ft. 
lot  area  §  208 

.93  \ 

Usable  Open  Space  [Per 
Residential  Unit] 

§§135,136 

48  sq.ft.  §135  Table  3 

.94 

Off-Street  Parking,  Residential 

§§  150,153-  157,159- 
160,204.5 

Generally,  1  space  per  unit 
§§151,  161(a)(0) 

.95 ; 

Automobile  Parking  Lot, 
Community  Residential 

§890.7,156,160 

C 

c 

.96  ; 

Automobile  Parking  Garage, 
Community  Residential 

§890.8,160 

c 

c 

SPECIFIC  PROVISIONS  FOR  CHINATOWN  COMMUNITY  BUSINESS 
DISTRICT 


Section 

Zoning  Controls 

§ 

810.10  ; 

§270  : 

-  50  N  Height  and  Bulk  District  and  65  N  Height  and  Bulk  District  as  mapped 
on  Sectional  Map  1 H 

§ 

810.71 

§236 

-  Garment  Shop  Special  Use  District  applicable  only  for  portions  of  the 
Chinatown  Community  Business  District  as  mapped  on  Sectional  Map  No.  1 
sua 

§ 

810.72  ; 

249.35; 

Fringe  Financial  Services  are  P  subject  to  the  restrictions  set  forth  in  Section 
249.35,  including,  but  not  limited  to,  the  proximity  restrictions  set  forth  in  | 
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Subsection  249.35(c)(3). 
Section  30.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  81 1 .1 ,  to  read  as  follows: 

SEC.  811.1.  CHINATOWN  VISITOR  RETAIL  DISTRICT. 

The  Chinatown  Visitor  Retail  Neighborhood  Commercial  District  extends  along  Grant 
Avenue  between  California  and  Jackson  Streets.  This  district  contains  a  concentration  of 
shopping  bazaars,  art  goods  stores  and  restaurants  which  attract  visitors  and  shoppers  and 
contribute  to  the  City's  visual  and  economic  diversity.  Grant  Avenue  provides  an  important  link 
between  Downtown  retail  shopping  and  the  Broadway,  North  Beach  and  Fisherman's  Wharf 
areas. 

This  district  is  intended  to  presen/e  the  street's  present  character  and  scale  and  to 
accommodate  uses  primarily  appealing  to  visitors  (e.g  tourist  gifts  shops,  jewelry  stores,  art 
goods,  large  restaurants.  In  order  to  promote  continuous  retail  frontage,  entertainment, 
financial  services,  medical  service,  automotive  and  drive-up  uses  are  restricted.  Most 
commercial  uses,  except  financial  ser^/ices  are  permitted  on  the  first  two  stories. 
Administrative  services,  (those  not  serving  the  public)  are  prohibited  in  order  to  prevent 
encroachment  from  downtown  office  uses.  There  are  also  special  controls  on  fast-food 
restaurants  and  tourist  hotels.  Building  standards  protect  and  complement  the  existing  small- 
scale  development  and  the  historic  character  of  the  area. 

The  height  limit  applicable  to  the  district  will  accommodate  two  floors  of  housing  or 
institutional  use  above  two  floors  of  retail  use.  Existing  residential  units  are  protected  by 
prohibition  of  upper-story  conversions  and  limitation  on  demolition. 


Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  209 
9/25/2008 

n:\landuse\aruizesq\Jegislafive  v/ork\smoke  srK>ps\permanent  controls'^smokespp  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Table  81 1  CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL 
TABLE 


Chinatown  Visitor  Business 
District 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

.10 

Height  and  Bulk 

§§  102.12,105,106, 
263.4  §§  250-  252, 
260,  270,  271 

P  up  to  35  feet  #  C  to  50  ft.  See 
Zoning  Map,  §  254  50  ft.  length  and  | 
1 00  ft.  diagonal  above  40  ft.  #  See  \ 
Zoning  Map,  §  270  | 

.11 

Lot  Size  [Per 
Development] 

§§890.56,121 

P  up  to  2,500  sq.  ft.  C  5.000  sq.  ft.  &  \ 
above  §121.3  \ 

.12  \ 

Rear  Yard/Site  Coverage 

§§  130,134,136 

Location  may  be  modified  /75% 
coverage  §  134.1 

.13  i 

Sun  Access  Setbacks 

1 5  ft.  at  specified  heights  §  1 32.3 

.14 

Maximum  Street  Frontage 
[Per  Building] 

P  to  50  feet  C  more  than  50  feet  § 
145.3 

.15 

Av/ning 

§  890.21 

P§  136.2(a) 

.16  ^ 

Canopy 

§  890.24 

P§  136.2(b) 

.17  : 

Marquee 

§  890.58 

P§  136.2(c) 

COMMERCIAL  AND 
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INSTITUTIONAL  STANDARDS 
AND  SERVICES 

.19  ^ 

Floor  Area  Ratio 

§§  102.9,  102.11,  123 

2.0  tol  §  124(a)  (b) 

.20 

Use  Size  [Nonresidential] 

§890.130 

P  up  to  2,500  sq.  ft.  C  2,501  to  5.000 
sq.  ft.  Except  for  full-service 
restaurants-  5.000  sq.  ft.  §  1 21 .4 

.21 

Open  Space 

1  sq.  ft.  for  every  50  sq.  ft.  above 

10.000  sq.ft.  §  135.1  | 

.22  ; 

Off-Street  Parking, 
Commercial  and 
Institutional 

§§  150,  153-  157, 
159-  160,  204.5 

None  required  §  161(c) 

.23 

Off-Street  Freight  Loading 

§§  150.153-  155, 
204.5 

Generally,  none  required  if  gross  floor 
area  is  less  than  10,000  sq.  ft.  §§ 
152,  161(b) 

OA 

Outdoor  Activity  Area 

§  890.71                  ;P  in  front  C  elsewhere 

.25 

Drive-Up  Facility 

§  890.30  \ 

.26 

Walk-Up  Facility 

§  890.140                |p  if  recessed  3  ft.  C  otherv;ise 

.27 

Hours  of  Operation 

§890.48                 |P  6  a.m.- 11  p.m.  C  11  p.m.- 2  a.m.  . 

.30 

General  Advertising  Sign 

§§  602-604,608.1,    'p  §  607.2(e) 

608.2  j 

.31 

Business  Sign 

§§  602-604,608.1,     P  §  607.2(f) 

608.2                      j  J 
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Chinatown  Visitor  Retail  District 

Controls  by  Story 

No.  : 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

.38a; 

Residential  Conversion 
Residential  Hotels 

On.  41  Admin.  Oode 

.38b 

Residential  Demolition 
Residential  Hotels 

Ch.  41  Admin.  Code 

.39a; 

Residential  Conversion 
Apartments 

.39b: 

Residential  Demolition 
Apartments 

Retail  Sales  and  Services 

.40a 

Other  Retail  Sales  and  Services 
[Not  Listed  Below] 

§890.102 

P 

P 

.40b 

Gift  Store-  Tourist  Oriented 

§  890.39 

P 

P 

.40c 

Jewelry 

§  890.51 

P 

P 

.41 

Bar 

§  890.22 

P 

P 

.42 

Full-Service  Restaurant 

§  890.92 

P 

P 

.43 

Fast  Food  Restaurant  (Small) 

§  890.90 

C 
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.44 

Fast  Food  Restaurant  (Large)       §  890.91 

 i 

.45  i 

Take-Out  Food 

§  890.122  J 

D 

r 

D 

r 

.46  i 

Movie  Theater 

§  890.64 

.47a 

Adult  Entertainment 

§  890.36  ; 

 J 

.47b: 

Other  Entertainment 

§  890.37 

P#  1 

P#  i 

.  J 

.48 

Amusement  Game  Arcade 

§  890.4  §  1036  Police 
Code 

.49  ; 

Financial  Service 

§  890.110 

.50 

Limited  Financial  Service 

§  890.112  ; 

.51  : 

Medical  Service 

§890.114 

P 

.52 

Personal  Service 

§890.116 

i 

P 

.53  1 

Professional  Service 

§890.108 

P 

.54  • 

Massage  Establishment 

§  890.60,  §  1900 
Health  Code 

P 

P 

.55  i 

Tourist  Hotel 

§  890.46 

c 

C 

c 

.56 

Automobile  Parking  Lot, 
Community  Commercial 

§§  890.9,  156.  160 

0 

c 

.57 

Automobile  Parking  Garage, 
Community  Commercial 

§  890.10.  160 

C 

c 

c 

.58 

Automobile  Parking  Lot,  Public     §  890.1 1 ,  1 56 

c  c 

C  i 

.59 

Automobile  Parking  Garage,        §  890.12 

c 

C 
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Public 

.60  1 

Automotive  Gas  Station 

§  890.14 

.61 

Automotive  Service  Station 

§890.18 

.62  1 
.63 

Automotive  Repair 

§890.15 

Automotive  Wash 

§  890.20  1 

.64  : 

Automotive  Sale  or  Rental 

§890.13 

.65 

Animal  Hospital 

§  890.6 

.66 

Ambulance  Service 

§  890.2 

.67  1 

Mortuary 

§  890.62 

C 

c 

.68  i 

Trade  Shop 

§890.124 

P 

c 

.70 

Administrative  Service 

§890.106 

.71 

Light  Manufacturing  or  Wholesale 
Sales 

§  890.54 

# 

■ 

.72  ; 

Fringe  Financial  Service 

§890.113 

Jl 

Tobacco  Paraphernalia 
Establishments 

$890,123 

institutions 

.80 

Hospital  or  Medical  Center 

§  890.44 

.81 

Other  Institutions 

§890.50                   jp         P          |p  : 

.82 

Public  Use 

§890.80                   [c  C 

c 
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.83 

Medical  Cannabis  Dispensary 

§890.133 

P 

: 

RESIDENTIAL  STANDARDS  AND 
USES 

.90  : 

Residential  Use 

§  890.88  i 

P  I 

P 

.91 

Residential  Density,  Dwelling 
Units 

§§  207,207.1, 
890.88(a) 

1  unit  per  200  sq.  ft.  lot  area 
§  207.5 

.92 

Residential  Density,  Group 
Housing 

§§  207.1,  208, 
890.88(b) 

1  bedroom  per  140  sq.  ft.  lot 

area  §  208 

.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135. 136 

48  sq.  ft.  §  135  Table  3 

.94 

Off-Street  Parking,  Residential 

§§  150,  153-  157, 
159-  160,  204.5 

Generally,  1  space  per  unit 
§§151,  161(a)(0) 

.95 

Automobile  Parking  Lot, 
Community  Residential 

§890.7,  156,  160 

C 

C 

C 

.96 

Automobile  Parking  Garage, 
Community  Residential 

§  890.8,  160 

C 

C 

C 

SPECIFIC  PROVISIONS  FOR  CHINATOWN  VISITOR  RETAIL  DISTRICT 


Section 

Zoning  Controls 

§811.10 

§270 

-  50  N  Height  and  Bulk  District  as  mapped  on  Sectional  Map  1 H 

§811.71 

§236 

-  Garment  Shop  Special  Use  Distnct  applicable  only  for  portions  of  the 
Chinatown  Visitor  Retail  District  as  mapped  on  Sectional  Map  No.  1  SUa 
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811.47b 


§ 

890.37 


The  other  entertainment  use  must  be  in  conjunction  with  an  existing  fuli- 
service  restaurant 


Section  31.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  812.1 ,  to  read  as  follows: 

SEC.  812.1.  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMiVIERCIAL 
DISTRICT. 

The  Chinatown  Residential  Neighborhood  Commercial  District  extends  along  Stockton 
Street  between  Sacramento  and  Broadway  and  along  Powell  Street  between  Washington 
Street  and  Broadway.  It  is  generally  west  and  uphill  from  Grant  Avenue  and  is  close  to  the 
relatively  intensely  developed  residential  areas  of  lower  Nob  and  Russian  Hills.  Stockton 
Street  is  a  major  transit  corridor  which  serves  as  "Main  Street"  for  the  Chinatown 
neighborhood.  Both  Stockton  and  Powell  Streets  contain  a  significant  amount  of  housing  as 
well  as  major  community  institutions  supportive  to  Chinatown  and  the  larger  Chinese 
community.  This  daytime-oriented  district  provides  local  and  regional  specialty  food  shopping 
for  fresh  vegetables,  poultry,  fish  and  meat.  Weekends  are  this  area's  busiest  shopping  days. 

Because  Stockton  Street  is  intended  to  remain  principally  in  its  present  character,  the 
Stockton  Street  controls  are  designed  to  preserve  neighborhood-serving  uses  and  protect  the 
residential  livability  of  the  area.  The  controls  promote  new  residential  development  compatible 
with  existing  small-scale  mixed-use  character  of  the  area.  Consistent  with  the  residential 
character  of  the  area,  commercial  development  is  directed  to  the  ground  story.  Daytime- 
oriented  use  is  protected  and  tourist-related  uses,  fast-food  restaurants  and  financial  services 
are  limited. 
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Housing  development  in  new  and  existing  buildings  is  encouraged  above  the  ground 
floor.  Institutional  uses  are  also  encouraged.  Existing  residential  units  are  protected  by  linnits 
on  demolition  and  conversion. 

Table  812  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


Chinatown  Residential  Neighborhood 
Commercial  District 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

.10 
.11 

Height  and  Bulk 

§§  102.12,  105,      P  up  to  35  feet  #  C  50  ft.,  portions  of  Grant  & 

1 

106,  263.4  §§        Pacific  C  65  ft.,  except  85  ft.  for  portions  of 
250-  252,  260,      Stockton  if  low  income  housing  See  Zoning 
270,  271              Map,  §  254  50  ft.  length  and  100  ft.  diagonal 
and  above  40  ft.  See  Zoning  Map.  §  270 

Lot  Size  [Per 
Development] 

§§  890.56,  121 

P  up  to  5,000  sq.  ft.  C  5,001  sq.  ft.  &  above  § 
121.3 

.12 

Rear  Yard/Site 
Coverage 

§§  130,134,136    Location  may  be  modified  §  134.1 

.13 

Sun  Access  Setbacks 

|l5  ft.  at  specified  heights  §  132.3  ■ 

.14 

Maximum  Street 
Frontage  [Per  Building] 

jp  to  50  feet  C  more  than  50  feet  §  145.3 

i 

1  ^ 
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.15 

Awning 

§  890.21 

P§  136.2(a) 

.16 

Canopy 

§  890.24 

P§  136.2(b) 

.17  : 

Marquee 

§  890.58 

P§  136.2(c) 

COMMERCIAL  AND 

INSTITUTIONAL 

STANDARDS  AND 

SERVICES 

.19 

Floor  Area  Ratio 

§§  102.9,  102.11,  : 
123 

1.0  to  1  §  124(a)  (b) 

.20 : 

Use  Size 
[Nonresidential] 

§890.130 

P  up  to  2,500  sq.  ft.  C  2,501  to  4,000  sq.  ft.  § 
121.4 

.21 

Open  Space 

1  sq.  ft.  for  every  50  sq.  ft.  of  building  over 
10,000  sq.ft.  §135.1 

.22 

Off-Street  Parking, 
Commercial  and 
Institutional 

§§  150,  153-157, 
159-160,204.5 

None  Required  §  161(c) 

.23 

Off-Street  Freight 

§§  150,  153-155, 

Generally,  none  required  if  gross  floor  area  is  1 

Loading  \ 

204.5 

less  than  10,000  sq.  ft.  §§  152,  161(b) 

.24 

Outdoor  Activity  Area  ; 

§  890.71 

P  in  front  C  elsewhere 

.25 

Drive-Up  Facility 

§  890.30 

.26 

Walk-Up  Facility  j 

§890.140 

P  if  recessed  3  ft.  C  otherwise 

.27 

Hours  of  Operation 

§  890.48 

P  6  a.m.- 11  p.m.  C  11  p.m.- 2  a.m.  i 
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.30  \ 

General  Advertising 
Sign 

§§  602-604.         P§  607.2(e) 

608.1,608.2  ^ 

.31 

; 

Business  Sign 

§§  602-  604, 
608.1,608.2  1 

P  §  607.2(f) 

Chinatown  Residential  Neigliborhood  Commercial  District 

Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+  j 

.38a 

Residential  Conversion 
Residential  Hotels 

Ch.  41  Admin.  Code 

.38b: 

Residential  Demolition 
Residential  Hotels 

Ch.  41  Admin.  Code 

.39a 

Residential  Conversion 
Apartments 

.39b 

Residential  Demolition 
Apartments 

Retail  Sales  and  Services 

.40a 

Other  Retail  Sales  and  Services 
[Not  Listed  Below] 

§  890.102 

P 
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.40b 

Gift  Store-  Tourist  Oriented 

§  890.39 

.40c 

Jewelry 

§  890.51 

C 

.41 

Bar 

§  890.22 

C 

.42 

Full-Service  Restaurant 

§  890.92 

p 

.43 

Fast  Food  Restaurant  (Small) 

§  890.90 

c 

.44  : 

Fast  Food  Restaurant  (Large) 

§  890.91 

c 

.45  i 

Take-Out  Food 

§890.122 

c 

.46 

Movie  Theater 

§  890.64 

.47a 

Adult  Entertainment 

§  890.36 

.47b 

Other  Entertainment 

§  890.37 

.48 

Amusement  Game  Arcade 

§890.4  §  1036  Police 
Code 

.49  i 

Financial  Service 

§890.110 

c 

.50  \ 

Limited  Financial  Service 

§890.112 

c 

.51  : 

Medical  Service 

§890.114 

p 

.52 

Personal  Service 

§890.116 

p 

.53 

Professional  Service 

§890.108 

p 

.54 

Massage  Establishment 

§  890.60  §  1900  Health 
Code 

p 

.55 

Tourist  Hotel 

§  890.46 
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.56 

Automobile  Parking  Lot, 
Community  Commercial 

§§  890.9,  156,  160 

 i 

C 

\-   i 

.57 

Automobile  Parking  Garage, 
Community  Commercial 

§  890.10,160 

0 

.58 

Automobile  Parking  Lot,  Public 

§  890.11,156 

c 

.59  ; 

Automobile  Parking  Garage, 
Public 

§  890.12 

"   ^ 

...J 

.60 

Automotive  Gas  Station 

§  890,14 

.61 

Automotive  Service  Station 

§  890.18 

•62 

Automotive  Repair 

§  890.15 

.63 

Automotive  Wash 

§  890.20 

.64  : 

Automotive  Sale  or  Rental 

§  890.13 

 i 

,65  : 

Animal  Hospital 

§  890.6 

.66 

Ambulance  Service 

5  o90.^ 

.67 

Mortuary 

§  890.62 

0 

c 

.68 

Trade  Shop 

§  890.124 

p 

.70 

Administrative  Service 

§  890.106 

1  == 

.71 

Light  Manufacturing  or  Wholesale 
Sales 

§  890.54 

# 

.72 

Fringe  Financial  Service 

§890.113 

c 
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.75 

Tobacco  Paraphernalia 

^890.123  \ 

C 

Establishments 

Institutions 

.80  \ 

Hospital  or  Medical  Center 

§§  124.1,  890.44 

C 

c 

c 

.81  : 

Other  Institutions 

§  890.50 

P 

P 

p 

.82  Public  Use 

§  890.80 

c 

C 

c 

.83 

Medical  Cannabis  Dispensary 

§890.133 

p 

RESIDENTIAL  STANDARDS  AND 
USES 

.90  : 

Residential  Use 

§  890.88 

p 

P 

p 

.91 

Residential  Density,  Dwelling 
Units 

§§  207,  207.1, 
890.88(a) 

1  unit  per  200  sq.  ft.  lot  area 
§  207.5  1 

.92 

Residential  Density,  Group 
Housing 

§§  207.1.208, 
890.88(b) 

1  bedroom  per  140  sq.  ft.  lot  j 
area  §  208 

.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135,  136 

48sq.  ft.  §135Table3 

.94 

Off-Street  Parking,  Residential 

§§  150,153-157, 
159-160,204.5 

Generally,  1  space  per  unit 
§§151, 161(a)  (g) 

.95 

Automobile  Parking  Lot, 
Community  Residential 

§  890.7,156,160 

c 

c 

.96 

Automobile  Parking  Garage, 

§890.8,160 

c 

c 
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Community  Residential 

.J 

SPECIFIC  PROVISIONS  FOR  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Section 

Zoning  Controls  j 

§ 

812.10  ; 

§ 

270 

-  50  N  Height  and  Bulk  District  and  65  N  Height  and  Bulk  District  as  mapped  on  • 
Sectional  Map  1H 

§ 

812.71  \ 

§ 

236 

-  Garment  Shop  Special  Use  District  applicable  only  for  portions  of  the 
Chinatown  Residential  Neighborhood  Commercial  District  as  mapped  on 
Sectional  Map  No.  1  SUa  1 

Section  32.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  814,  to  read  as  follows: 

SEC.  814.  SPD  -  SOUTH  PARK  DISTRICT. 

South  Park  is  an  attractive  affordable  mixed-use  neighborhood.  The  South  Park  District 
(SPD)  is  intended  to  preserve  the  scale,  density  and  mix  of  commercial  and  residential 
activities  within  this  unique  neighborhood.  The  district  is  characterized  by  small-scale, 
continuous-frontage  warehouse,  retail  and  residential  structures  built  in  a  ring  around  an  oval- 
shaped,  grassy  park.  Retention  of  the  existing  structures  is  encouraged,  as  is  a  continued  mix 
of  uses  and  in-fill  development  which  contributes  positively  to  the  neighborhood  scale  and  use 
mix. 

Most  retail,  general  commercial,  office,  service/light  industrial,  arts,  live/work  and 
residential  activities  are  permitted.  Group  housing,  social  sen/ices,  and  other  institutional  uses 
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are  conditional  uses.  Hotels,  motels,  movie  theaters,  adult  entertainment  and  nighttime 
entertainment  are  not  pennitted. 

Table  814  SPD  -  SOUTH  PARK  DISTRICT  ZONING  CONTROL  TABLE 


South  Park  District 

No. 

Zoning  Category 

§  References 

Controls 

814.01 

Height 

See  Sectional  Zoning  i 
Map  1 

814.02 

Bulk 

§  270 

See  Sectional  Zoning  \ 
Map  1  1 

814.03i 

Residential  Density  Limit 

§§  124,207.5, 
208 

1 :600  for  dwelling 
units;  1  bedroom  for 
each210sq.  ft.  oflot  | 
area  for  group  housing } 

814.04 

Non-Residential  Density  Limit 

§§  102.9,  123,  i 
124,  127 

vjenerany  i.oio  i  iioor; 
area  ratio  | 

814.05 

Usable  Open  Space  for  Dwelling  Units  and 
Group  Housing 

§135 

80  sq.  ft.  per  unit,  if  i 
private,  106  sq.  ft.  if 
common  i 

814.06 

Usable  Open  Space  for  Live/Work  Units  in 
Newly  Constructed  Buildings  or  Additions 

§  135.2 

36  sq.  ft.  per  unit 

814.07 

Usable  Open  Space  for  Other  Uses 

§135.3 

Varies  by  use 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  224 
9/25/2008 

n:\landuse\arui2esq\leglslatlve  work\smoke  shopsVpermanent  controls\smokespp.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


814.09 

Outdoor  Activity  Area 

§  890.71 

P 

J 

814.10 

Walk-Up  Facility,  except  Automated  Bank 
Teller  Machine 

§  890.140 

p 

814.11 

Automated  Bank  Teller  Machine 

^  oUo.o(a)  ! 

NP  1 

814.12: 

Residential  Conversion 

814.13' 

Residential  Demolition 

3  OUo.D(Dj 

c 

Residential  Use 

814.14 

Dwelling  Units 

§  102.7 

p 

814.15 

Group  Housing 

§  890.88(b) 

C 

814.16 

SRO  Units 

§  890.88(c)  :|p 

Institutions 

814.17 

Hospital,  Medical  Centers 

§  890.44 

NP  i 

814.18 

Residential  Care 

§  890.50(e) 

C  j 

814.19 

Educational  Services 

§  890.50(c) 

NP 

Institutions 

814.20 

Religious  Facility 

§  890.50(d) 

C 

814.21! 

Assembly  and  Social  Service,  except  Open 
Recreation  and  Horticulture 

§  890.50(a) 

814.22; 

Child  Care 

§  890.50(b) 

814.23 

Medical  Cannabis  Dispensary 

§890.133 

P# 
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Vehicle  Parking 

814.25i 

Automobile  Parking  Lot,  Community 
Residential 

§  890.7 

P 

814.261 

Automobile  Parking  Garage,  Community 
Residential 

§  890.8  1 

C 

814.27: 

Automobile  Parking  Lot,  Community 
Commercial 

§  890.9 

P  1 

814.28 

Automobile  Parking  Garage,  Community 
Commercial 

§890.10 

c 

814.29 

Automobile  Parking  Lot,  Public 

§890.11 

p 

814.30 

Automobile  Parking  Garage,  Public 

§890.12 

c 

Retail  Sales  and  Services 

814.31: 

All  Retail  Sales  and  Services  which  are  not 
Office  Uses  or  prohibited  by  §  803.4, 
including  Bars,  Full  Service  and  Fast  Food 
Restaurants,  Take  Out  Food  Services,  and 
Personal  Services 

§890.104 

p 

814.33 

Fringe  Financial  Service 

§§  249.35, 
890.113 

p# 

814.34 

Tobacco  Paraphernalia  Establishments 

^890.123 

C  : 
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Assembly,  Recreation,  Arts  and  Entertainment 

814.37: 

Nighttime  Entertainment 

§102.17 

NP 

814.38' 

Meeting  Hall 

§221(0 

814.39 

Recreation  Building,  not  falling  within 
Category  814.21 

§  221(e) 

C 

814.40 

Pool  Hall,  Card  Club,  not  falling  within 
Category  814.21 

§§  221(f). 
803.4 

NP 

814.41 

Theater,  falling  within  §  221(d),  except  Movie 
Theater 

§§  221(d), 
890.64 

NP 

Home  and  Business  Service 

814.42: 

Trade  Shop 

§  890.124 

P 

J 

814.43; 

Catering  Services 

§  890.25 

P 

814.45: 

Business  Goods  and  Equipment  Repair 
Service 

§  890.23 

P 

814.46 

Arts  Activities,  other  than  Theaters 

K  1  no  o 

P 

814.47 

Business  Services 

3  oyu.  1  1  1 

P 

Office 

814.49 

Work  Space  of  Design  Professionals 

P 

814.50; 

All  Office  Uses 

§  890.70 

P 

Live/Worl<  Units 

814.55^ 

All  types  of  LiveAA/ork  Units 

§§102.2. 

P 
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102.13, 

209.9(f),(g)  j 

Automotive 

814.57 

Vehicle  Storage-  Open  Lot 

§890.131 

NP 

814.58i 

Vehicle  Storage-  Enclosed  Lot  or  Structure 

§890.132 

NP 

814.59 

Motor  Vehicle  Service  Station,  Automotive 
Washing 

§§890.18, 
Ron  on 

NP 

814.60 

Motor  Vehicle  Repair 

§890.15 

NP 

814.611 

Motor  Vehicle  Tow  Service 

§890.19 

NP 

814.62^ 

Non-Auto  Vehicle  Sales  or  Rental 

§  890.69 

P 

814.631 

Public  Transportation  Facilities 

§  890.80 

NP 

industrial 

814.64^ 

Wholesale  Sales 

§  890.54(b) 

P 

814.65; 

Light  Manufacturing 

§  890.54(a) 

P 

814.66! 

All  Other  Wholesaling,  Storage,  Distribution 
and  Open  Air  Handling  of  Materials  and 
Equipment,  and  Manufacturing  and 
Processing  Uses 

§§  225,  226 

NP 

814.67 

Storage 

§  890.54(c) 

P 

Otiier  Uses 

814.68 

Animal  Services 

§224 

NP 
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814.69 

Open  Air  Sales 

§§  803.5(f). 
890.38 

: 

P 

814.70 

Ambulance  Service 

§  890.2  1 

NP 

814.71 

Open  Recreation  and  Horticulture 

§  209.5  I 

P  • 

814.72 

Public  Use,  except  Public  Transportation 
Facility 

§  890.80 

C 

814.73; 

Commercial  Wireless  Transmitting,  Receiving 
or  Relay  Facility 

§  227(h) 

 _  - 

C 

814.74 

Greenhouse  or  Plant  Nursery 

§  227(a) 

NP 

814.75 

Mortuary  Establishment 

§  227(c) 

NP  i 

814.76 

General  Advertising  Sign 

§  607.2(b)  & 
(e) 

NP  ; 

SPECIFIC  PROVISIONS  FOR  SPD  DISTRICTS 


Article 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  814.23  § 
890.133 

-  Only  those  medical  cannabis  dispensaries  that  can  demonstrate  to  - 
the  Planning  Department  they  were  in  operation  as  of  April  1 ,  2005 
and  have  remained  in  continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1 ,  2005,  but  can  demonstrate  to  the  ■ 
Planning  Department  that  the  reason  for  their  lack  of  continuous 
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operation  was  not  closure  due  to  an  actual  violation  of  Federal,  State  1 
or  local  law,  may  apply  for  a  medical  cannabis  dispensary  permit  in  a 
South  Park  District. 

814.33 

§§  249.35,1 
890.113 

Fringe  Financial  Services  are  P  subject  to  the  restrictions  set  forth  in 
Section  249.35,  including,  but  not  limited  to,  the  proximity  restrictions  | 
set  forth  in  Subsection  249.35(c)(3).  i 

Section  33.  The  San  Francisco  Planning  Code  is  amended  to  amend  Section  815,  to 
read  as  follows: 

SEC.  81 5.  RSD  -  RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT. 

The  Residential/Service  Mixed  Use  District  (RSD)  serves  as  a  buffer  between  the 
higher-density,  predominantly  commercial  area  of  Verba  Buena  Center  to  the  east  and  the 
low-scale,  predominantly  service/industrial  area  west  of  Sixth  Street.  The  RSD  serves  as  a 
major  housing  opportunity  area  within  the  South  of  Market  District.  The  district  controls  are 
intended  to  facilitate  the  development  of  high-density,  mid-rise  housing,  including  residential 
hotels  and  live/work  units,  while  also  encouraging  the  expansion  of  retail,  business  service 
and  commercial  and  cultural  arts  activities. 

Residential  hotels  are  subject  to  flexible  standards  for  parking,  rear  yard/open  space 
and  density.  Continuous  ground  floor  commercial  frontage  with  pedestrian-oriented  retail 
activities  along  major  thoroughfares  is  encouraged. 

General  office,  hotels,  nighttime  entertainment,  adult  entertainment,  massage 
establishment,  movie  theaters  and  heavy  industrial  uses  are  not  permitted. 
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Table  815  RSD  -  RESIDENTIAL7SERVICE  MIXED  USE  DISTRICT  ZONING 
CONTROL  TABLE 


Residential/Service  Mixed  Use 
Districts  i 

No. 

Zoning  Category 

§  References 

Controls 

815.01 

Height  , 

Map,  generally  ranges  from  40  to  85 
feet  See  Sectional  Zoning  Map  1 

815.02 

Bulk 

§270 

See  Sectional  Zoning  Map  1 

815.03 

Residential  Density  Limit 

§§  124(b), 
207.5,  208 

1 :200  for  dwellings  in  projects  below 
40  ft.,  above  40  ft.  density  to  be 
detennined  as  part  of  Conditional 
Use  process;  1  bedroom  for  each  70 
sq.  ft.  of  lot  area  for  group  housing 

815.04 

Non-Residential  Density  Limit 

§§  102.9,  123. 
124, 127 

Generally,  1 .8  to  1  floor  area  ratio 
subject  to  §  803.5G) 

815.05 

Usable  Open  Space  for 
Dwelling  Units  and  Group 
Housing 

§135 

36  sq.  ft.  per  unit  if  private.  48  sq.  ft. 

if  common 

815.06 

Usable  Open  Space  for 
LiveA/Vork  Units  in  Newly 
Constructed  Buildings  or 
Additions 

§  135.2 

36  sq.  ft.  per  unit 
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815.07 

Usable  Open  Space  for  Other 
Uses 

§135.3 

Varies  by  use 

815.09 

Outdoor  Activity  Area 

§  890.71 

P 

815.10 

Walk-Up  Facility,  except 
Automated  Bank  Teller 
Machine 

§890.140 

P  1 

815.11 

Automated  Bank  Teller 
Machine 

§  803.5(d) 

P 

815.12: 

Residential  Conversion 

§  803.5(b) 

C 

815.13 

Residential  Demolition 

§  803.5(b) 

Residential  Use 

815.14 

Dwelling  Units 

§102.7 

P  1 

815.15 

Group  Housing 

§  890.88(b) 

c 

815.16  SRO  Units 

§  890.88(c) 

p 

Institutions 

815.17 

Hospital,  Medical  Centers 

§  890.44 

NP 

815.18 

Residential  Care 

§  890.50(e) 

815.19 

Educational  Services 

§  890.50(c) 

P 

815.20 

Religious  Facility 

§  890.50(d) 

c 

815.21 

Assembly  and  Social  Service, 
except  Open  Recreation  and 

§  890.50(a) 

C  i 
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Horticulture 

815.22^ 

Child  Care 

§  890.50(b) 

p  ; 

815.23 

Medical  Cannabis  Dispensary 

§  890.133 

p# 

Vehicle  Parking 

815.25 

Automobile  Parking  Lot, 

Community  Residential 

§  890.7 

p 

815.26 

Automobile  Parking  Garage, 
Community  Residential 

§  890,8 

C.  pursuant  to  §  803. 5(i) 

815.27 

Automobile  Parking  Lot, 
Community  Commercial 

§  890.9 

P 

815.28 

Automobile  Parking  Garage, 
Community  Commercial 

§  890.10 

C,  pursuant  to  §  803. 5(i) 

815.29 

Automobile  Parking  Lot,  Public 

§  890.11 

P 

81 5.30 : 

Automobile  Parking  Garage, 
Public 

9  oyu.  1  ^ 

pursuant  lo  5  ouo.o^i; 

Retail  Sales  and  Services 

815.31 

All  Retail  Sales  and  Services 
which  are  not  Office  Uses  or 
prohibited  by  §  803.4,  including 
Bars,  Full  Service  and  Fast 
Food  Restaurants,  Take  Out 
Food  Services,  and  Personal 

§  890.104 

P,  pursuant  to  §  803.5(1) 
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Services 

815.33 

Fringe  Financial  Service 

§§  249.35,  ' 
890.113  i 

P# 

815.34  . 

Tobacco  Paraphernalia 

^890.123 

C 

i 

Establishments 

Assembly,  Recreation,  Arts  and 
Entertainment 

815.37 

Nighttime  Entertainment 

§§102.17, 
181(f) 

NP 

815.38 

Meeting  Hall,  not  falling  within 
Category  815.21 

§  221(c) 

C,  pursuant  to  §  803.5(i) 

815.39 

Recreation  Building,  not  falling 
within  Category  815.21 

§  221(e) 

C,  pursuant  to  §  803.5(i) 

815.40 

Pool  Hall,  Card  Club,  not  falling: 
within  Category  815.21 

§§  221(f), 
803.4 

P,  pursuant  to  §  803.5(i) 

815.41 

Theater,  falling  within  §  221(d), 
except  Movie  Theater 

§§  221(d), 

P,  pursuant  to  §  803.5(i) 

Home  and  Business  Service 

815.42 

Trade  Shop 

§  890.124 

P,  pursuant  to  §  803.5(i) 

815.43 

Catering  Services 

§  890.25 

P,  pursuant  to  §  803.5(i) 
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815.45 

Business  Goods  and 
Equipment  Repair  Service 

§  890.23 

P.  pursuant  to  §  803.5(1) 

815.46 

Arts  Activities,  other  tlian 
Theaters 



§  102.2 

P,  pursuant  to  §  803. 5(ij 

815.47 

Business  Services 

§  890.111 

P,  pursuant  to  §  803. 5(i) 

Office 

815.48^ 

Office  Uses  in  Landmark 
Buildings  or  Contributory 
Buildings  in  Historic  Districts 

§  803.5(c) 

C 

815.49 

Work  Space  of  Design 
Professionals 

§§  890.28, 
803.5(k) 

P,  subject  to  §  803. 5(k) 

815.50 

All  Other  Office  Uses 

§  890.70 

NP 

LiveMork  Units 

815.51 

LiveA/Vork  Units  where  the 
work  activity  is  an  Arts  Activity 

§§  102.2. 
102.13, 
209.9(f)  and 
(g).  233 

P 

815.52 

Live/Work  Units  where  all  the 
work  activity  is  otherwise 
permitted  as  a  Principal  Use 

§§  102.13.233 

P 

815.53 

LiveA/Vork  Units  where  the 
work  activity  is  otherwise 

§233 

c 

J 
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permitted  as  a  Conditional  Use 

815.54 

Live/Work  Units  in  Landmark 
Buildings  or  Contributory 
Buildings  in  Historic  Districts 

§  803.5(c) 

815.55: 

All  other  LiveA/Vork  Units 

NP 

Motor  Vehicle  Services 

815.57 

Vehicle  Storage-  Open  Lot 

§890.131 

NP  1 

815.58 

Vehicle  Storage-  Enclosed  Lot 
or  Structure 

§890.132 

P 

815.59 

Motor  Vehicle  Service  Station, 
Automotive  Wash 

§§890.18, 
890.20 

P,  pursuant  to  §  803.5(i) 

815.60 

Motor  Vehicle  Repair 

§890.15 

P,  pursuant  to  §  803.5(i) 

815.61  \ 

Motor  Vehicle  Tow  Service 

§890.19 

C,  §  803.5(1) 

815.62 

Non-Auto  Vehicle  Sales  or 
Rental 

§  890.69 

 • 

P,  §  803.5(i) 

815.63 

Public  Transportation  Facilities 

§  890.80 

C,  pursuant  to  §  803.5(i) 

industrial 

815.64  jwholesaie  Sales 

P    nr  irci  lant +r\  K  ftn'^ 

r ,  pursuani  lo  g  ouo.o^ij 

815.65 

Light  Manufacturing 

§  890.54(a) 

P,  pursuant  to  §  803.5(i) 

815.66  |storage 

§  890.54(c) 

P 

815.67  All  Other  Wholesaling,  Storage, 

§225 

P 
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Distribution  and  Open  Air 
Handling  of  Materials  and 
Equipment 

Other  Uses 

815.68 

Animal  Services 

§224 

1 

NP  j 

815.69 

Open  Air  Sales 

§§  803.5(e), 
890.38 

815.70 

Ambulance  Sen/ice 

§  890.2 

NP  ; 

815.71 

Open  Recreation  and 
Horticulture 

§  209.5 

P 

815.72 

Public  Use,  except  Public 
Transportation  Facility 

§  890.80 

c 

815.73 

Commercial  Wireless 
Transmitting,  Receiving  or 
Relay  Facility 

§  227(h) 

c 

815.74 

Greenhouse  or  Plant  Nursery 

§  227(a) 

NP  : 

815.75 

Mortuary  Establishment 

§  227(c) 

NP 

815.76 

General  Advertising  Sign 

§  607.2(b)  & 
(e) 

NP 

- 

SPECIFIC  PROVISIONS  FOR  RSD  DISTRICTS 


Article      Other       Zoning  Controls 
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Code 
Section 

Code 
Section 

§  815.23  §; 
890.133 

-  Only  those  medical  cannabis  dispensaries  that  can  demonstrate  to 
the  Planning  Department  they  were  in  operation  as  of  April  1 ,  2005 
and  have  remained  in  continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1 ,  2005,  but  can  demonstrate  to  the  ; 
Planning  Department  that  the  reason  for  their  lack  of  continuous 
operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or 
local  law,  may  apply  for  a  medical  cannabis  dispensary  permit  in  an 
RSD  District. 

815.33 

§§  249.35, 
890.113 

Fringe  Financial  Services  are  P  subject  to  the  restrictions  set  forth  in 
Section  249.35,  including,  but  not  limited  to,  the  proximity  restrictions 
set  forth  in  Subsection  249.35(c)(3). 

Section  34.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  816,  to  read  as  follows: 

SEC.  816.  SLR -SERVICE/LIGHT  INDUSTRIAL/RESIDENTIAL  MIXED  USE 
DISTRICT. 

The  Service/Light  Industrial/Residential  (SLR)  Mixed  Use  District  is  designed  to 
maintain  and  facilitate  the  growth  and  expansion  of  small-scale  light  industrial,  home  and 
business  service,  wholesale  distribution,  arts  production  and  performance/exhibition  activities, 
live/work  use,  general  commercial  and  neighborhood-serving  retail  and  personal  service 
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activities  wliile  protecting  existing  housing  and  encouraging  the  development  of  housing  and 
live/work  space  at  a  scale  and  density  compatible  with  the  existing  neighborhood. 

Housing  and  live/work  units  are  encouraged  over  ground  floor  commercial/service/light 
industrial  activity.  New  residential  or  mixed  use  developments  are  encouraged  to  provide  as 
much  mixed-income  rental  housing  as  possible.  Existing  group  housing  and  dwelling  units 
would  be  protected  from  demolition  or  conversion  to  nonresidential  use  by  requiring 
conditional  use  review. 

General  office,  hotels,  nighttime  entertainment,  movie  theaters,  adult  entertainment  and 
heavy  industrial  uses  are  not  permitted. 


Table  816  SLR  -  SERVICE/LIGHT  INDUSTRIAL/RESIDENTIAL  MIXED  USED 
DISTRICT  ZONING  CONTROL  TABLE 


Service/Light  Industrial/ 

Residential  Mixed  Use 
District 

No. 

Zoning  Category 

§  References 

Controls 

816.01 

Height  Limit  Designation 

See  Zoning 
Map 

As  shown  on  Sectional 
Maps  1  and  7  of  the 
Zoning  Map;  generally 
ranges  from  40  to  65  feet 

816.02 

Bulk  Limit  Designation 

See  Zoning 
Map,  §  270 

As  shown  on  Sectional 
Maps  1  and  7  of  the 
Zoning  Map 
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816.03; 

Residential  Density  Limit 

§§  124,  207.5. 
208 

1 :200  for  dwelling  units;  1  | 
bedroom  for  each  70  sq. 
ft.  of  lot  area  for  group 
housing 

816.041 

Non-Residential  Density  Limit 

§§  102.9,  123, 
124, 127 

Generally,  2.5  to  1  floor  \ 
area  ratio 

816.05: 

Usable  Open  Space  for  Dwelling  Units 
and  Group  Housing 

§135 

60  sq.  ft.  per  unit  if  \ 
private,  80  sq.  ft.  if 
common 

816.06 

Usable  Open  Space  for  LiveA/Vork  Units 
in  Newly  Constructed  Buildings  or 
Additions 

§  135.2 

36  sq.  ft.  per  unit 

816.07| 

Usable  Open  Space  for  Other  Uses 

§  135.3 

Varies  by  use 

816.09 

Outdoor  Activity  Area 

§  890.71 

P 

8I6.I0I 

Walk-up  Facility,  including  Automated 
Bank  Teller  Machine 

§§  890.140, 
803.5(d) 

P 

816.12 

Residential  Conversion 

§  803.5(b) 

C  I 

816.13 

Residential  Demolition 

§  803.5(b) 

C 

Residential  Use 

816.14 

Dwelling  Units 

§  102.7 

p 

816.15; 

Group  Housing 

§  890.88(b) 

c 

816.161 

SRO  Units 

§  890.88(c) 

p 
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institutions 

816.17 

Hospital,  Medical  Centers 

§  890.44 

NP 

816.18 

Residential  Care 

§  890.50(e) 

C 

816.19 

Educational  Services                         |§  890.50(c) 

P 

816.20 

Religious  Facility                               §  890.50(d) 

P 

816.21 

Assembly  and  Social  Service,  except       §  890.50(a)  C 
Open  Recreation  and  Horticulture  j 

816.22 

Child  Care                                      §  890.50(b) 

P 

816.23 

Medical  Cannabis  Dispensary               [§  890.133 

P# 

Vehicle  Parl^ing 

816.25 

Automobile  Parking  Lot,  Community 
Residential 

§  890.7 

P 

816.26 

Automobile  Parking  Garage,  Community 
Residential 

§  890.8 

P 

816.27 

Automobile  Parking  Lot,  Community        i§  890.9 
Commercial  \ 

P 

816.28 

Automobile  Parking  Garage,  Community 
Commercial 

§  890.10 

P 

816.29 

Automobile  Parking  Lot,  Public 

§890.11 

P 

816.30 

Automobile  Parking  Garage,  Public         §  890.12           C  \ 

Retail  Sales  and  Services 
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816.31 

All  Retail  Sales  and  Services  which  are 
not  Office  Uses  or  prohibited  by  §  803.4, 
including  Bars,  Full  Service  and  Fast 
Food  Restaurants,  Take  Out  Food 
Services,  and  Personal  Services 

§890.104 

P 

816.33 

Fringe  Financial  Service 

§§  249.35, 
890.113 

P# 

816.34  : 

Tobacco  Paraphernalia  Establishments 

$  890.  J  23 

C 

Assembly,  Recreation,  Arts  and 
Entertainment 

816.36; 

Arts  Activity,  other  than  Theater 

§102.2 

P 

816.37: 

Nighttime  Entertainment 

§§102.17, 
181(f) 

NP 

816.38: 

Meeting  Hall,  not  falling  within  Category  ; 
816.21 

§  221(c) 

C 

816.39 

Recreation  Building,  not  falling  within 
Category  816.21 

§  221(e) 

C 

816.40 

Pool  Hall,  Card  Club,  not  falling  within 
Category  816.21 

§§  221(f),  803.4 

P 

816.41 

Theater,  falling  within  §  221(d),  except 
Movie  Theater 

§§  221(d), 
890.64 

P 

Home  and  Business  Service 
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816.42 

Trade  Shop 

§890.124 

P 

816.43: 

Catering  Service 

§  890.25 

P 

816.45^ 

Business  Goods  and  Equipment  Repair 
Sen/ice 

§  890.23 

P 

816.47 

Business  Service 

§890.111 

P 

Office 

816.48^ 

Office  Uses  in  Landmark  Buildings  or 
Contributory  Buildings  in  Historic  Districts 

§  803.5(c) 

C 

816.49 

Work  Space  of  Design  Professionals 

§§  890.28, 
803.5(k) 

P,  subject  to  §  803.5(k) 

816.50 

All  Other  Office  Uses 

§  890.70 

NP 

Live/Work  Units 

816.5r 

Live/Work  Units  where  the  work  activity  is 
an  Arts  Activity 

§§  102.2. 
102.13,  209.9(f) 
and  (g),  233 

P 

816.52; 

LiveAA/ork  Units  where  all  the  work 
activity  is  otherwise  permitted  as  a 
Principal  Use 

§§  102.13,  233 

P 

816.53 

Live/Work  Units  where  the  work  activity  is 
otherwise  permitted  as  a  Conditional  Use 

§233 

C 

816.54 

LiveAVork  Units  in  Landmark  Buildings  or 
Contributory  Buildings  in  Historic  Districts 

§  803.5(c) 

C 
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816.55; 

All  Other  Live/Work  Units 

NP 

Motor  Vehicle  Services 

816.57 

Vehicle  Storage-  Open  Lot 

§890.131 

NP 

816.58 

Vehicle  Storage-  Enclosed  Lot  or 
Structure 

§890.132 

P 

816.59 

Motor  Vehicle  Service  Station, 
Automotive  Wash 

§§  890.18, 
890.20 

P 

816.601 

Motor  Vehicle  Repair 

§890.15 

P 

816.61 

Automobile  Tow  Service  ; 

§890.19 

0 

816.621 

Non-Auto  Vehicle  Sales  or  Rental 

§  890.69 

816.63 

Public  Transportation  Facilities 

§  890.80 

P 

Industrial 

816.64 

Wholesale  Sales 

§  890.54(b) 

P 

816.65; 

Light  Manufacturing 

§  890.54(a) 

P 

816.66! 

Storage 

§  890.54(c) 

P 

816.67 

All  Other  Wholesaling,  Storage, 
Distribution  and  Open  Air  Handling  of 
Materials  and  Equipment 

§255 

P 

Other  Uses 

816.68 

Animal  Services 

§224 

NP 

816.69 

Open  Air  Sales 

§§  803.5(e). 

P 
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  .    i 

890.38  ! 

816.70 

Ambulance  Service 

§  890.2 

NP 

816.71; 

Open  Recreation  and  Horticulture 

§  209.5 

P 

816.72 

Public  Use,  except  Public  Transportation 
Facility 

§  890.80 

C 

816.73 

Commercial  Wireless  Transmitting, 
Receiving  or  Relay  Facility 

§  227(h) 

C 

816.74 

Greenhouse  or  Plant  Nursery 

§  227(a) 

NP  ; 

816.75: 

Mortuary  Establishment 

§  227(c) 

NP  i 

816.76i 

General  Advertising  Sign 

§  607.2(b)  &  (e) 

P  in  South  of  Market  ! 
General  Advertising 
Special  Sign  District. 
Otherwise  NP 

SPECIFIC  PROVISIONS  FOR  SLR  DISTRICTS 


Article 

Code 

Section 

Other 
Code 
Section 

Zoning  Controls 

§  816.23  § 
890.133 

-  Only  those  medical  cannabis  dispensaries  that  can  demonstrate  to  ; 
the  Planning  Department  they  were  in  operation  as  of  April  1 .  2005 

and  have  remained  in  continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1 ,  2005,  but  can  demonstrate  to  the 
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Planning  Department  that  the  reason  for  their  lacl<  of  continuous 
operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or 
local  law,  may  apply  for  a  medical  cannabis  dispensary  permit  in  an 
SLR  District. 

816.33 

§§249.35,1 
890.113  ; 

Fringe  Financial  Services  are  P  subject  to  the  restrictions  set  forth  in 
Section  249.35,  including,  but  not  limited  to,  the  proximity  restrictions 
set  forth  in  Subsection  249.35(c)(3). 

Section  35.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  817,  to  read  as  follows: 

SEC.  817.  SLI  -  SERVICE/LIGHT  INDUSTRIAL  DISTRICT. 

The  Service/Light  Industrial  (SLI)  District  is  designed  to  protect  and  facilitate  the 
expansion  of  existing  general  commercial,  manufacturing,  home  and  business  service, 
live/work  use,  arts  uses,  light  industrial  activities  and  small  design  professional  office  firms. 
Existing  group  housing  and  dwelling  units  are  protected  from  demolition  or  conversion  to 
nonresidential  use  and  development  of  group  housing  and  low-income  affordable  dwelling 
units  are  permitted  as  a  conditional  use.  General  office,  hotels,  movie  theaters,  nighttime 
entertainment  and  adult  entertainment  uses  are  not  permitted. 


Table  817  SLI  -  SERVICE/LIGHT  INDUSTRIAL  DISTRICT  ZONING  CONTROL 
TABLE 


Service/Light  Industrial  District  | 

No. 

Zoning  Category 

§  References 

Controls 
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817.01 

Height  ; 

As  shown  on  Sectional  Maps  1  and  7  of 
the  Zoning  Map;  generally  ranges  from 
30  to  65  feet;  See  Zoning  Sectional  ■ 
Maps  1  and  7  S 

817.02; 

Bulk 

§270 

See  Zoning  Sectional  Maps  1  and  7  i 

817.03! 

Residential  Density  Limit 

§208 

1 :200  for  dwelling  units;  1  bedroom  for  ' 
each  70  sq.  ft.  of  lot  area  for  group 
housing 

817.04 

Non-Residential  Density  Limit 

§§  102.9,  123,  Generally,  2.5  to  1  floor  area  ratio 
124, 127 

817.05' 

Usable  Open  Space  for 
Dwelling  Units  and  Group 
Housing 

§135 

36  sq.  ft.  per  unit 

817.06 

Usable  Open  Space  for 
Live/Work  Units  in  Newly 
Constructed  Buildings  or 
Additions 

§  135.2 

36  sq.  ft.  per  unit 

817.07 

Usable  Open  Space  for  Other 
Uses 

§  135.3 

Varies  by  use 

817.09 

Outdoor  Activity  Area 

§  890.71 

P 

817.10 

Walk-Up  Facility,  including 
Automated  Bank  Teller 

§§  890.140. 
803.5(d) 

P 

Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 


Page  247 
S/2S'2008 

n:\landuse\aruizesq\legislative  work\smoke  stTopsNpermanent  confrote'5^T>c*es^30  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Machine 

817.12 

Residential  Conversion 

§  803.5(b) 

C 

817.131 

Residential  Demolition 

§  803.5(b) 

Residential  Use 

817.141 

Dwelling  Units 

§§102.7, 
803.5(f) 

C,  if  low-income  pursuant  to  §  803.5(f);  ; 
otherwise  NP 

817.15 

Group  Housing 

§  890.88(b) 

817.16; 

SRO  Units 

§  890.88(c) 

C 

Institutions 

817.17 

Hospital,  Medical  Centers 

§  890.44 

NP  ' 

817.18 

Residential  Care 

§  890.50(e) 

C 

817.19; 

Educational  Services 

§  890.50(c) 

P 

817.20 

Religious  Facility 

§  890.50(d) 

P 

817.21 

Assembly  and  Social  Service, 
except  Open  Recreation  and  ■ 
Horticulture 

§  890.50(a) 

c 

817.22 

Child  Care 

§  890.50(b) 

P 

817.23; 

Medical  Cannabis  Dispensary 

§890.133 

P# 

Vehicle  Parking 

817.25 

Automobile  Parking  Lot, 
Community  Residential 

§  890.7 
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817.26 

Automobile  Parking  Garage, 
Community  Residential 

§  890.8 

P  ; 

817.27 

Automobile  Parking  Lot, 
Community  Commercial 

§  890.9 

P  \ 

817.28 

Automobile  Parking  Garage,    §  890.10 
Community  Commercial 

p  : 

817.29 

Automobile  Parking  Lot,         |§  890.1 1 
Public  ;| 

P  I 

817.30 

Automobile  Parking  Garage,    §  890.12 

i 

Public  j 

c 

Retail  Sales  and  Services 

817.31 

All  Retail  Sales  and  Services 
which  are  not  Office  Uses  or 
prohibited  by  §  803.4. 
including  Bars,  Full  Service 
and  Fast  Food  Restaurants, 
Take  Out  Food  Services,  and 
Personal  Services 

§  890.104 

P 

817.32 

Financial  Services 

§890.110 

P  if  gross  floor  area  is  up  to  4.000  sq. 
ft.  C  if  gross  floor  area  is  equal  to  or 
exceeds  4,000  sq.  ft.  and  only  then  rf 
the  location  is:  (a)  within  a  height 
district  of  65  ft.  or  greater,  (b)  on  the 
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ground  story  or  below,  and  (c)  was  not 
used  within  the  12  months  prior  to  the 
filing  of  any  planning  or  building 
application  as  (1)  a  residential  use  as 
defined  in  §  817.14  through  §  817.16, 
(2)  a  neighborhood-serving  retail  use 
as  defined  in  §  817.31 ,  or  (3)  an 
industrial  use  as  defined  in  §§  817.64, 
817.65;  otherwise  NP 

817.33 

Fringe  Financial  Service 

§§  249.35, 
890.113 

P# 

817.34 

Tobacco  Paraphernalia 

$890,123 

Establishments 

Assembly,  Recreation,  Arts  and 
Entertainment 

817.37 

Nighttime  Entertainment 

§  102.17 

NP 

817.38; 

Meeting  Hall  . 

§  221(c) 

817.391 

Recreation  Building 

§  221(e) 

817.40; 

Pool  Hall,  Card  Club,  not 
falling  within  Category  817.21  ; 

§§  221(f), 
803.4 

P 

817.41 

Theater,  falling  within  § 

§§  221(d), 

P 
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221(d),  except  Movie  Theater  890.64 

Home  and  Business  Service 

817.42| 

Trade  Shop 

§890.124 

p  ; 

817.43 

Catering  Service 

§  890.25 

p 

817.45| 

Business  Goods  and 
Equipment  Repair  Service 

§  890.23 

p  1 

817.46 

Arts  Activities,  other  than 
Theaters 

§102.2 

p 

817.471 

Business  Services 

§  890.111 

P  ; 

Office 

817.481 

Office  Uses  in  Landmark 
Buildings  or  Contributory 
Buildings  in  Historic  Districts 

§  803.5(c) 

C 

817.49 

Work  Space  of  Design 
Professionals 

§§  890.28, 
803.5(k) 

P,  subject  to  §  803. 5(k) 

817.50: 

Office  Uses  Related  to  the 
Hall  of  Justice 

§§  803.5(j), 
822 

P  in  Special  Use  District,  pursuant  to  § 
803. 50) 

817.51 

All  Other  Office  Uses 

§  890.70 

NP 

LiveA/Vork  Units 

817.51 

LiveAA/ork  Units  where  the 
work  activity  is  an  Arts  Activity 

§§  102.2. 
102.13, 

P 
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209.9(f)  and 
(g).233 

817.52 

LiveA/Vork  Units  where  all  the 
work  activity  is  otherwise 
permitted  as  a  Principal  Use  1 

§§102.13, 
233 

P 

817.53 

LiveAA/ork  Units  where  the 
work  activity  is  otherwise 
permitted  as  a  Conditional 
Use 

§233 

c 

817.54 

LiveAA/ork  Units  in  Landmark  : 
Buildings  or  Contributory 
Buildings  in  Historic  Districts 

§  803.5(c) 

817.55 

All  Other  LiveAA/ork  Units 

NP  : 

Automotive  Services 

817.57; 

Vehicle  Storage-  Open  Lot 

§890.131 

P 

817.58^ 

Vehicle  Storage-  Enclosed 
Lot  or  Structure 

§890.132 

P 

817.59 

Motor  Vehicle  Service 
Station,  Automotive  Wash 

§§  890.18, 
890.20 

P 

817.60 

Motor  Vehicle  Repair 

§890.15 

P 

817.61 

Motor  Vehicle  Tow  Service 

§890.19 

c 

817.62 

Non-Auto  Vehicle  Sale  or 

§  890.69 

p 
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Rental  1 

817.63 

Public  Transportation 
Facilities 

§  890.80 

P 

Industrial 

817.64 

Wholesale  Sales 

§  890.54(b) 

P 

817.65 

Light  Manufacturing 

§  890.54(a) 

P 

817.661 

Storage 

§  890.54(c) 

P 

817.67! 

All  Other  Wholesaling, 
Storage,  Distribution  and 
Open  Air  Handling  of 
Materials  and  Equipment 

§255 

P 

Other  Uses 

817.68 

Animal  Services 

§  224  P 

817.69; 

Open  Air  Sales 

§§  803.5(e), 
890.38 

P 

817.70| 

Ambulance  Service 

§  890.2 

P 

817.71 

Open  Recreation  and 
Horticulture 

§  209.5 

P 

817.72 

Public  Use,  except  Public 
Transportation  Facility 

§  890.80 

   -  ..J 

817.731 

Commercial  Wireless            §  227(h) 

c  ; 
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Transmitting,  Receiving  or 
Relay  Facility 

817.74 

Greenhouse  or  Plant  Nursery 

§  227(a)  J 

P 

817.75 

Mortuary  Establishment 

§  227(c) 

NP 

817.76 

General  Advertising  Sign 

§  607.2(b)  & 
(e) 

P  in  South  of  Market  General 
Advertising  Special  Sign  District, 
Otherwise  NP 

817.77 

Internet  Services  Exchange 

§  209.6(c) 

C 

SPECIFIC  PROVISIONS  FOR  SLI  DISTRICTS 


Article 

Code 

Section 

§  817.23  §; 
890.133 

Other 
Code 
Section 

Zoning  Controls 

 .  .j 

-  Only  those  medical  cannabis  dispensaries  that  can  demonstrate  to 
the  Planning  Department  they  were  in  operation  as  of  April  1 ,  2005 
and  have  remained  in  continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1 ,  2005,  but  can  demonstrate  to  the 
Planning  Department  that  the  reason  for  their  lack  of  continuous 
operation  was  not  closure  due  to  an  actual  violation  of  federal,  state 
or  local  law,  may  apply  for  a  medical  cannabis  dispensary  permit  in 
an  SLI  District. 

817.33 

§§  249.35, 

Fringe  Financial  Services  are  P  subject  to  the  controls  set  forth  in 
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817.32, 

Section  817.32  for  Financial  Services  and  the  restrictions  set  forth  in  ; 

890.113 

Section  249.35,  including,  but  not  limited  to.  the  proximity  restrictions  i 

set  forth  in  Subsection  249.35(c)(3). 

Section  36.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  818,  to  read  as  follows: 

SEC.  818.  SSO  -  SERVICE/SECONDARY  OFFICE  DISTRICT. 

The  Service/Secondary  Office  District  (SSO)  is  designed  to  accommodate  small-scale 
light  industrial,  home  and  business  services,  arts  activities,  live/work  units,  and  small-scale, 
professional  office  space  and  large-floor-plate  "back  office"  space  for  sales  and  clerical  work 
forces.  Nighttime  entertainment  is  permitted  as  a  conditional  use.  Dwelling  units  and  group 
housing  are  permitted  as  conditional  uses.  Demolition  or  conversion  of  existing  group  housing 
or  dwelling  units  requires  conditional  use  authorization. 

Office,  general  commercial,  most  retail,  sen/ice  and  light  industrial  uses  are  principal 
permitted  uses.  Large  hotel,  movie  theater,  adult  entertainment  and  heavy  industrial  uses  are 
not  permitted. 

Small  hotels  of  75  rooms  or  less  are  permitted  in  this  Distnct  only  as  a  conditional  use. 
Any  such  conditional  use  authorization  requires  a  conditional  use  finding  that  disallows  project 
proposals  that  displace  existing  Production,  Disthbution  and  Repair  (PDR)  uses. 


Table  818  SSO  -  SERVICE/SECONDARY  OFFICE  DISTRICT  ZONING 
CONTROL  TABLE 


Service/Secondary  Office 

District 
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No. 

Zoning  Category 

§  References 

Controls 

8i8.or 

Height  Limit  Designation 

See  Zoning 
Map 

As  shown  on  Sectional  Maps  1  i 
and  7  of  the  Zoning  Map;  \ 
generally  ranging  from  40  to  130  • 
feet 

818.02: 

Bulk  Limit  Designation 

See  Zoning 
Map,  §  270 

As  shown  on  Sectional  Maps  1 
and  7  of  the  Zoning  Map 

818.03 

Residential  Density 

§§  124(b). 
207.5,  208 

1 :200  for  dwellings;  1  bedroom 
for  each  70  sq.  ft.  of  lot  area  for 
group  housing 

818.04! 

Non-Residential  Density  Limit 

§§  102.9,  123, 
124,  127 

3.0  to  1  floor  area  ratio  in  40  or 
50  foot  height  districts;  4.0  to  1  in 
65  or  80  foot  height  districts,  and  ; 
4.5  to  1  in  130  foot  height  districts  | 

818.05i 

Usable  Open  Space  for  Dwelling 
Units  and  Group  Housing 

§135 

36  sq.  ft.  per  unit 

818.06 

Usable  Open  Space  for  LiveAA/ork 
Units  in  Newly  Constructed 
Buildings  or  Additions 

§  135.2 

36  sq.  ft.  per  unit 

818.07 

Usable  Open  Space  for  Other  Uses 

§  135.3 

Varies  by  use 

818.09 
818.10 

Outdoor  Activity  Area 

§  890.71 

P 

Walk-up  Facility,  including 

§§  890.140, 

P 
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Automated  Bank  Teller  Machine 

818.11; 

Residential  Conversion 

^  oUo.o(D) 

C 

818.121 

Residential  Demolition 

§  oUo.o(D) 

Residential  Use 

818.14 

Dwelling  Units 

  - 

§  102.7 

C  : 

818.15! 

Group  Housing 

§  oyU.oC>(Dj 

818.16 

SRO  Units 

D 

Institutions 

818.17 

Hospital,  Medical  Centers 

3  oyu.44 

818.18 

Residential  Care 

§  890.50(c) 

C  \ 

818.19 

Educational  Services 

§  890.50(c) 

P  j 

818.20 

Religious  Facility 

§  890.50(d) 

P  1 

818.21 

Assembly  and  Social  Service, 
except  Open  Recreation  and 
Horticulture 

§  890.50(a) 

c 

818.22 

Child  Care 

§  890.50(b) 

p 

818.23 

Medical  Cannabis  Dispensary 

§  890.133 

p# 

Vehicle  Parking 

818.25 

Automobile  Parking  Lot, 
Community  Residential 

§  890.7 

p 

818.26 

Automobile  Parking  Garage, 

§  890.8 

p 
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Community  Residential 

818.27: 

Automobile  Parking  Lot, 
Community  Commercial 

§  890.9 

P 

818.28i 

Automobile  Parking  Garage, 
Community  Commercial 

§890.10 

P 

818.29: 
818.30| 

Automobile  Parking  Lot,  Public 

§890.11 

P 

Automobile  Parking  Garage,  Public 

§890.12 

c 

Retail  Sales  and  Services 

818.3l| 

All  Retail  Sales  and  Services  which 
are  not  Office  Uses  or  prohibited  by; 
§  803.4.  including  Bars,  Full 
Service  and  Fast  Food 
Restaurants,  Take  Out  Food 
Services,  and  Personal  Services 

§890.104 

P 

818.33 

Fringe  Financial  Service 

§§  249.35, 
890.113 

P# 

818.34 

Tobacco  Paraphernalia 

$890,123 

c 

Establishments 

Assembly,  Recreation,  Arts  and 
Entertainment 

818.37 

Nighttime  Entertainment 

§§  102.17. 

c  j 
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803.5(a)  j 

818.38 

Meeting  Hall,  not  falling  within 
Category  818.21 

§221(0) 

P  i 

818.39 

Recreation  Building,  not  falling 
within  Category  818.21 

§  221(e) 

P 

818.40 

Pool  Hall,  Card  Club,  not  falling 
within  Category  818.21 

§§  221(f), 
803.4 

P 

818.41 

Theater,  falling  within  §  221(d), 
except  Movie  Theater 

§§  221(d). 
890.64  j 

P  1 

Home  and  Business  Service 

818.42 

Trade  Shop 

§890.124 

P 

818.43 

Catering  Service 

§  890.25 

P 

818.45 

Business  Goods  and  Equipment 
Repair  Service 

§  890.23 

818.46 

Arts  Activities,  other  than  Theaters 

§  102.2 

p 

818.47 

Business  Services 

§890.111 

p 

Office 

818.48 

All  Office  Uses  including  Work 
Space  of  Design  Professionals 

r  ■ 

§  890.70 

1 

p 

LiveA/Vork  Units 

1 

818.54  LiveA/Vork  Units  where  the  work 

§§  102.2, 

p 
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activity  is  an  Arts  Activity 

102.13, 
209.9(f).  (g), 
233 

818.55 

Live/Work  Units  where  all  the  work 
activity  is  otherwise  permitted  ; 

§§102.13, 
233  . 

P  1 

Automobile  Services 

818.57 

Vehicle  Storage-  Open  Lot 

9  oyu.  1  o  1 

MP 

818.58 

Vehicle  Storage-  Enclosed  Lot  or  i 
Structure 

S  oyu.  loz 

D 

r 

818.59 

Motor  Vehicle  Service  Station, 
Automotive  Wash 

§§  890.18, 
890.20 

P 

818.60; 

Motor  Vehicle  Repair 

§890.15 

P 

818.61i 

Motor  Vehicle  Tow  Service 

§890.19 

0  1 

818.621 

Non-Auto  Vehicle  Sale  or  Rental 

§  890.69 

p  1 

818.63 

Public  Transportation  Facilities 

§  890.80 

p  1 

Industrial 

818.64: 

Wholesale  Sales 

§  890.54(b) 

p 

818.65 

Light  Manufacturing 

§  890.54(a) 

p  ! 

818.66 

Storage 

§  890.54(c) 

p 

818.67 

All  Other  Wholesaling,  Storage 
Distribution  and  Open  Air  Handling 

§255 

p 
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|of  Materials  and  Equipment 

Other  Uses 

818.68 

Animal  Services 

§224 

P 

818.69 

Open  Air  Sales 

§§  803.5(e), 
890.38 

P 

818.70 

Ambulance  Service 

§  890.2 

P 

818.71; 

Open  Recreation  and  Horticulture 

§  209.5 

P 

818.72 

Public  Use,  except  Public 
Transportation  Facility 

§  890.80 

P 

818.73 

Commercial  Wireless  Transmitting, 
Receiving  or  Relay  Facility 

§  227(h) 

C 

818.74: 

Greenhouse  or  Plant  Nursery 

§  227(a) 

P 

818.75 

Mortuary  Establishment 

§  227(c) 

NP 

818.76: 

General  Advertising  Sign 

§  607.2(b)  & 
(e) 

NP 

818.77 

Internet  Services  Exchange 

§  209.6(c) 

C 

818.78 

Hotel,  Tourist  if  75  rooms  or  less 

§  890.46 

c 

SPECIFIC  PROVISIONS  FOR  SSO  DISTRICTS 


Article 

Other 

Zoning  Controls 

Code 

Code 
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Section 

Section 

§  818.23  § 
890.133  : 

-  Only  those  medical  cannabis  dispensaries  that  can  demonstrate  to  \ 
the  Planning  Department  they  were  in  operation  as  of  April  1 ,  2005  | 
and  have  remained  in  continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1 ,  2005,  but  can  demonstrate  to  the 
Planning  Department  that  the  reason  for  their  lack  of  continuous 
operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or; 
local  law,  may  apply  for  a  medical  cannabis  dispensary  permit  in  an 
SSO  District. 

818.33 

§§  249.35,1 
890.113 

Fringe  Financial  Services  are  P  subject  to  the  restrictions  set  forth  in 
Section  249.35,  including,  but  not  limited  to,  the  proximity  restrictions  : 
set  forth  in  Subsection  249.35(c)(3). 

Section  37.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  827,  to  read  as  follows: 

SEC.  827.  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  (RH 

DTR). 

The  Rincon  Hill  Downtown  Residential  Mixed  Use  District  (RH  DTR),  the  boundaries  of 
which  are  shown  in  Section  Map  No.  1  of  the  Zoning  Map,  is  established  for  the  purposes  set 
forth  below. 

The  RH  DTR  District  is  adjacent  to  the  southern  edge  of  the  downtown,  generally 
bounded  by  Folsom  Street,  the  Bay  Bridge,  the  Embarcadero,  and  Essex  Street.  High-density 
residential  uses  and  supporting  commercial  and  institutional  uses  are  allowed  and 
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encouraged  within  ihe  linnits  set  by  height,  bulk,  and  tower  spacing  controls.  Folsom  Street  is 
intended  to  develop  as  the  neighborhood  commercial  heart  of  the  Rincon  Hill  and  Transbay 
neighborhoods,  and  pedestrian-oriented  uses  are  required  on  the  ground  floor.  Individual 
townhouse  dwelling  units  with  ground  floor  entries  directly  to  the  street  are  required  on  streets 
that  will  become  primarily  residential,  including  First,  Fremont,  Beale,  Main,  and  Spear 
Streets. 

While  lot  coverage  is  limited  for  all  levels  with  residential  uses  that  do  not  face  onto 
streets  or  alleys,  traditional  rear  yard  open  spaces  are  not  required  except  in  the  limited 
instances  where  there  is  an  existing  pattern  of  them,  such  as  smaller  lots  on  the  Guy  Place 
block.  Specific  height,  bulk,  and  setback  controls  establish  appropriate  heights  for  both  towers 
and  mid-rise  podium  development  and  ensure  adequate  spacing  between  towers  in  order  to 
establish  a  neighborhood  scale  and  ensure  light  and  air  to  streets  and  open  spaces.  Setbacks 
are  required  where  necessary  to  provide  transition  space  for  ground  floor  residential  uses  and 
to  ensure  sunlight  access  to  streets  and  open  spaces.  Off-street  parking  must  be  located 
below  grade. 

Given  the  need  for  services  and  open  space  resulting  from  new  development,  projects 
will  provide  or  contribute  funding  for  the  creation  of  public  open  space  and  community  facilities 
as  described  in  the  Rincon  Hill  Area  Plan  of  the  General  Plan.  The  Rincon  Hill  Streetscape 
Plan,  part  of  the  Area  Plan,  proposes  to  enhance  and  redesign  most  streets  in  the  district  to 
create  substantial  new  open  space  amenities,  improve  pedestrian  conditions,  and  improve  the 
flow  of  local  traffic  and  transit.  Detailed  standards  for  the  provision  of  open  spaces,  mid-block 
pathways,  and  residential  entries  are  provided  to  ensure  that  new  buildings  contribute  to 
creating  a  public  realm  of  the  highest  quality  in  Rincon  Hili. 
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Table  827  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT 
ZONING  CONTROL  TABLE 


Rincon  Hill  Downtown  Residential  Mixed  Use 
District  Zoning 

No. 

Zoning  Category 

§  References 

Controls 

Building  and  Siting 
Standards 

.10  ■ 

Height  and  Bulk 

§§  102.12,  105.; 
106,  250-252,  | 
260, 270  1 

Varies  45-  550  feet.  For  height  limits,  see  Zoning  ; 
Map  1 H  and  §  263. 1 9;  for  bulk  controls,  see  § 
270(e). 

.11 

Lot  Size  [Per 
Development] 

§§890.56,  121  \ 

No  limit 

.12  : 

Rear  Yard/Site 
Coverage 

§136 

100  percent  lot  coverage  permitted;  up  to  80 
percent  for  parcels  that  front  the  north  side  of  Guy 
Place  and  for  all  parcels  at  residential  levels  where 
not  all  units  face  onto  streets  or  alleys.  §  827(d)(2). 

.13 

Setbacks 

Building  setback  of  3  to  10  ft.  for  all  buildings 
except  towers  on  Spear,  Main,  Beale,  Fremont, 
and  First  Streets.  §  827(d).  Upper-story  setback  of  i 
1 0  ft.  required  above  a  height  of  65  feet  on  both 
sides  of  Spear,  Main,  Beale,  Fremont,  and  First 
Streets.  §  827(d),  Sun  access  plane  setback  of  50  ; 
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degrees  for  all  buildings  85^  and  lower  on  the 
south  side  of  east-west  mid-block  pathways.  § 
827(d). 

.14  \ 

Street-Facing  Uses 

§§  145.4,  145.5  Requirements  based  on  location.  See  §§  145.4 
and  827(c). 

.15  ■ 

Parking  and 
Loading  Access: 
Prohibition 

§155(r) 

Prohibited  on  Folsom  Street  from  Essex  Street  to 
The  Embarcadero.  §  827(d)(7) 

.16 

Parking  and 
Loading  Access: 
Siting  and 
Dimensions 

§§  145.4, 
151.1,  155(r) 

No  parking  permitted  aboveground,  except  on 
sloping  sites.  Parking  access  limited  to  tv/o 
openings,  max.  1 1  -  wide  each,  loading  access 
limited  to  one  15-  opening.  §  827(d)(7).  i 

.17  \ 

Awning 

§  890.21           IP,  §136.2(8) 

.18 

Canopy 

§  890.24 

P,§  136.2(b)  j 

.19 

IVIarquee 

§  890.58           P,§  136.2(c) 

Non-Residential 
Standards  and  Uses 

.20 

Required 

Residential  to  Non- 
Residential  Use 
Ratio 

§  102.10 

Non-residential  uses  limited  to  occupiable  sf  per  6 
occupiable  sf  devoted  to  residential  uses.  §  827(b) 

.21  : 

Use  Size  [Non- 

§§  890.130, 

P  for  non-residential  uses  up  to  25.000  sq.  ft..  C 
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Residential] 

145.4 

above.  No  individual  ground  floor  tenant  may 
occupy  more  than  75-^-  of  frontage  for  a  depth  of 
25-  from  Folsom  Street.  §§  827(d)(5),  145.4. 

.22 ; 

Open  Space 

§135 

1  sq.  ft.  of  publicly-accessible  open  space  for  every! 
50  sq.  ft.  of  non-residential  use  over  10,000  sq.  ft. 
§  827(e) 

.23 

Off-street  Parking  ; 
[Office  uses] 

§§150,151, 
151.1,  153- 
157,204.5 

None  Required.  Parking  that  is  accessory  to  office  : 
space  limited  to  7%  of  GFA.  \ 

.24  : 

Off-Street  Parking  i 
[Non-Residential, 
other  than  office 
uses] 

§§150,151, 
151.1,153- 
157,204.5 

None  Required.  Parking  limited  as  described  in 
Section  151.1. 

.25 

Off-Street  Freight 
Loading 

§§  150,  152.2,  ; 

153-155, 

204.5 

None  Required.  Loading  maximums  described  in 
Section  152.2. 

.26 

Ail  Non-Residential  Uses  Permitted,  except  as  described  below. 

.27 

Drive-Up  Facility 

§  890.30 

NP 

.28 

Walk-Up  Facility 

§890.140 

P  if  recessed  3  ft.  0  otherwise.  , 

.29 

Hospital  or  Medical 
Center 

§  124.1,890.44 

C 

.30 

Other  Institutions 

§  890.50 

C 
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.31  : 

Public  Use 

§  890.80 

C 

.32 

Movie  Theater 

§  890.64 

c 

.33 

Nighttime 
Entertainment 

§§102.17, 
803.5(g) 

c  ' 

.34 

Adult  Entertainment 

§  890.36 

NP 

.35 

Massage 
Establishment 

1 

§  890.60  Article  C 
29  Health  Code  | 

.36 

Automobile  Parking 
Lot,  Community 
Commercial 

33  oyu.»,  1 OD, 
160 

NP 

.37 

Automobile  Parking 
Garage, 
Community 
Commercial 

§  890.10,  160 

NP 

.38 

Automotive  Gas 
Station 

§  890.14 

NP 

.39 

Automotive  Service 
Station 

§  890.18, 
890.19 

NP 

.40 

Automotive  Repair 

§  890.15 

NP 

.41 

Automotive  Wash 

§  890.20 

NP 

.42 

Automotive  Sale  or 
Rental 

§  890.13 

C  \ 
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.43  ; 

Mortuary 

§  890.62 

C 

.44  ' 

Hours  of  Operation 

§  890.48 

C.  2  a.m.- 6  a.m. 

.45  ; 

Business  Sign 

§§  602-  604, 
608.1,608.2 

P.  §  607.2(f) 

.45a. 

Tobacco 

mo.  J  23 

c 

  — -  ^ 

Paraphernalia 
Establishments 

Residential  Standards 
and  Uses 

.46  : 

Residential  Use 

§  890.88 

P 

.47  ; 

Residential  Density,  \ 
Dwelling  Units 

§  890.88(a) 

No  Limit.  §  207.5  (b) 

.48 : 

Residential  Density, 
Group  Housing 

§  890.88(b) 

No  Limit.  §  207.5  (b) 

.49  \ 

Usable  Open 
Space  [Per 
Residential  Unit] 

§135,136 

75  sq.  ft.  per  unit;  up  to  50%  may  be  provided  off- 
site  if  publicly  accessible.  §  827(e). 

.50 

Accessory  Off- 
Street  Parking, 
Residential 

§§  151.1,  153- 
157,  159-160, 
204.5 

None  Required.  Up  to  one  car  per  2  dwelling  units 
permitted;  up  to  one  car  per  dwelling  unit  per 
procedures  and  criteria  of  Sections  151.1  and 
827(d). 
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.51 

Residential 
Conversions 

§  790.84,  Ch. 
41  Admin. 
Code 

C 

.52 

Residential 
Demolition 

C 

.53 

Fringe  Financial 
Service 

§§  249.35, 
890.113 

P  subject  to  tlie  restrictions  set  forth  in  Section 
249.35,  including,  but  not  limited  to,  the  proximity  I 
restrictions  set  forth  in  Subsection  249.35(c)(3). 

(a)  Development  Concept.  The  development  concept  is  for  podium  development  up  to  85  feet 
in  height,  with  slender  residential  towers  spaced  to  provide  ample  light  and  air  to  the  district. 
New  development  will  contribute  to  the  creation  of  a  substantial  amount  of  public  open  space, 
as  well  as  provide  private  common  areas,  courtyards,  and  balconies.  Streets  will  be  improved 
to  provide  widened  sidewalks  with  substantial  public  open  space.  Ground  floor  uses  will  be 
pedestrian-oriented  in  character,  consisting  primarily  of  retail  on  Folsom  Street,  and  individual 
townhouse-style  residential  units  on  First,  Fremont,  Beale,  Main,  and  Spear  Streets,  as  well 
as  on  alleys  and  mid-block  pathways.  Parking  will  be  located  below  grade,  and  building 
utilities  (loading  bays,  service  doors,  garage  doors)  will  be  located  in  sidewalk  vaults  or  on 
secondary  frontages. 

GRAPHIC  UNAVAILABLE:  Click  here 

(b)  Residential  Use  Controls. 
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(1)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses,  as  defined  by 
Section  890.88  of  this  Code,  in  the  Rincon  Hill  Downtown  Residential  District.  The  provisions 
of  Sections  207  through  208  related  to  residential  density  shall  not  apply. 

(2)  Required  Residential  to  Non-Residential  Use  Ratio.  For  newly  constructed  buildings  or 
additions  which  exceed  20  percent  or  more  of  an  existing  structure's  gross  floor  area,  at  least 
six  occupiable  square  feet  of  residential  use  shall  be  provided  for  each  occupiable  square  foot 
of  non-residential  use,  excluding  accessory  parking,  on  any  lot  legally  existing.  Lawfully 
existing  live/work  units  shall  be  considered  as  non-residential  uses  for  the  purpose  of  this 
section,  and  do  not  satisfy  the  residential  requirement.  Exemption  from  the  required  use  ratio 
for  building  additions  of  less  than  20  percent  may  not  be  granted  for  any  single  lot  if  such  an 
exemption  would  increase  the  total  square  footage  of  the  building  to  an  amount  20  percent 
greater  than  existed  on  the  lot  since  the  adoption  of  this  Section. 

(3)  Required  unit  size  mix.  No  less  than  40  percent  of  all  units  on-site  must  have  at  least  two 
bedrooms  or  more.  Projects  are  encouraged  to  have  at  least  10  percent  of  all  units  on  site 
with  three  bedrooms  or  more. 

(4)  For  newly  constructed  buildings  or  additions,  which  exceed  20  percent  or  more  of  an 
existing  structure's  gross  floor  area,  all  building  area  above  85  feet  in  height  shall  be  devoted 
to  residential  use. 

(5)  Housing  Requirement  for  Residential  Developments.  The  requirements  of  Sections  315 
through  315.9  shall  apply  in  the  RH  DTR  subject  to  the  following  exceptions: 
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(A)  If  constructed  on-site,  a  minimum  of  12  percent  of  the  total  units  constructed,  and  if 
constructed  off-site,  a  minimum  of  17  percent  of  the  total  units  constructed,  shall  be  affordable 
to  and  occupied  by  qualifying  persons  and  families  as  defined  elsewhere  in  this  Code. 

(B)  Below-market-rate  units  as  required  by  Sections  315  through  315.9  that  are  built  off-srte 
must  be  built  within  the  area  bounded  by  Market  Street,  the  Embarcadero,  King  Street. 
Division  Street,  and  South  Van  Ness  Avenue. 

(C)  No  less  than  fifty  percent  (50%)  of  the  fees  that  are  paid  due  to  development  in  the  Rincon 
Hill  Area  Plan  under  Section  315.4(e)(2)  and  315.6  shall  be  paid  into  the  Citywide  Affordable 
Housing  Fund,  but  the  funds  shall  be  separately  accounted  for  and  designated  exclusively  to 
increase  the  supply  of  affordable  housing  in  the  SOMA  area. 

(D)  Fifty  percent  (50%)  of  the  below-market  rate  units  as  required  by  Section  315  through 
315.9  that  are  built  on-  or  off-site  must  be  provided  as  rental  units  for  the  life  of  the  project,  as 
defined  in  Planning  Code  Section  315.7(a). 

(E)  The  Mayor's  Office  of  Housing  must  submit  a  resolution  to  the  Board  of  Supervisors  with  a 
plan  for  the  use  of  all  in  lieu  fee  payments  generated  from  the  Rincon  Hill  Plan  prior  to  any 
expenditure  of  the  Funds. 

(c)  Street-Facing  Use  Requirements.  Pedestrian-oriented  retail,  residential,  institutional  uses, 
and  community  services  are  required  ground  floor  uses  on  all  street  facing  frontages,  except 
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for  the  minimum  frontage  required  for  fire  doors,  parking  and  loading  access,  and  other 
utilities. 

(1)  Required  Ground  Floor  Retail  Spaces.  For  frontages  facing  Folsom  Street,  ground  floor 
space  suitable  for  retail  use  is  required  for  no  less  than  75  percent  of  all  frontages,  as 
specified  in  Section  145.4. 

(2)  Required  Individual  Ground  Floor  Residential  Units.  For  building  frontages  facing  Fremont, 
First,  Main,  Beale  and  Spear  Streets  more  than  60  feet  from  an  intersection  with  Folsom, 
Harrison,  or  Bryant  Streets,  and  for  building  frontages  facing  Guy  Place  and  Lansing  Street, 
individual  ground  floor  residential  units  with  direct  pedestrian  access  to  the  sidewalk  are 
required  at  intervals  of  no  greater  than  25  feet,  except  where  residential  lobbies,  parking  and 
loading  access,  utilities,  and  open  space  are  necessary  and  provided  pursuant  to  the 
allowances  of  Section  827  and  other  sections  of  this  Code.  Individual  ground  floor  residential 
units  are  also  encouraged  along  Harrison  Street,  Bryant  Street,  and  alleys  and  mid-block 
pedestrian  paths  where  appropriate. 

Figure  827(B):  Frontages  Where  Ground  Floor  Retail  Uses  Are  Required. 
GRAPHIC  UNAVAILABLE:  Click  here 

Figure  827(C):  Frontages  Where  Ground  Floor  Residential  Uses/Entries  Are  Required. 
GRAPHIC  UNAVAILABLE:  Click  here 
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(d)  Building  Design  Standards. 

(1)  Required  Streetwall.  Building  area  below  85  feet  in  Ineight  is  required  to  be  built  to  100 
percent  of  all  property  lines  facing  public  riglnts-of-way,  except  where  setbacks  are  required  by 
this  Section  and  except  where  publicly  accessible  open  space  is  provided  according  to  the 
provisions  of  this  Section.  Recesses,  insets  and  breaks  between  buildings  are  permitted  to 
provide  vertical  articulation  to  the  facade,  provided  the  overall  integrity  of  the  streetwall  is 
maintained. 

(2)  Lot  Coverage.  The  requirements  of  Section  134  shall  not  apply  in  the  RH  DTR  District.  Lot 
coverage  is  limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all 
residential  units  face  onto  a  public  right-of-way  or  mid-block  pedestrian  path  meeting  the 
minimum  standards  of  this  Section,  The  unbuilt  portion  of  the  lot  shall  be  open  to  the  sky 
except  for  those  obstructions  pennitted  in  yards  pursuant  to  Section  136(c).  Exceptions  to  the 
20  percent  open  area  requirement  may  be  granted,  pursuant  to  the  provisions  of  Section 
309.1,  for  conversions  of  existing  non-residential  structures  where  it  is  determined  that 
provision  of  20  percent  open  area  would  require  partial  demolition  of  the  existing  non- 
residential structure.  Lots  fronting  only  on  the  north  side  of  Guy  Place  are  pennitted  up  to  80 
percent  lot  coverage. 

(3)  Dwelling  Unit  Exposure.  The  requirements  of  Section  140  shall  apply.  Reductions  in  this 
requirement  may  be  granted  though  the  procedures  of  Section  309.1 . 
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(4)  Upper  Story  Setback.  To  ensure  adequate  sunlight  to  streets,  alleys,  and  pedestrian 
pathways,  upper  story  setbacks  are  required  as  follows: 

(A)  All  buildings  are  required  to  set  back  at  least  10  feet  above  a  height  of  65  feet  along 
Spear,  Main,  Beale,  Fremont  and  First  Streets.  This  requirement  shall  not  apply  to  street 
frontage  occupied  by  a  building  taller  than  85  feet.  This  upper  story  setback  requirement  shall 
also  not  apply  to  the  first  60  linear  feet  of  frontage  from  corners  at  Folsom,  Harrison,  and 
Bryant  Streets. 

(B)  Buildings  greater  than  60  linear  feet  from  a  major  street  along  Guy  Place,  Lansing  Street, 
and  any  proposed  or  existing  private  or  public  mid-block  pedestrian  pathways,  are  required  to 
be  set  back  at  least  10  feet  above  45  feet  in  height  from  said  right-of-way. 

(C)  In  order  to  increase  sun  access  to  mid-block  pathways  and  uses  along  such  pathways,  all 
building  frontage  on  the  southeast  side  of  mid-block  pathways  not  occupied  by  a  building  taller 
than  85  feet  must  set  back  upper  stories  by  10  feet  above  a  building  height  of  45  feet.  For 
projects  on  the  south  side  of  a  mid-block  pedestrian  pathway  taller  than  65  feet,  an  additional 
upper  story  setback  of  10  feet  is  required  above  a  building  height  of  65  feet. 

(i)  Modifications.  For  any  lot  on  the  north  side  of  a  required  mid-block  pedestrian  pathway,  a 
modification  from  the  required  upper  story  setback  of  10  feet  above  a  height  of  45  feet  may  be 
granted  according  to  the  provisions  of  Section  309.1 ,  provided  that,  in  total,  the  building  is  set 
back  by  a  volume  equal  to  what  would  be  required  by  meeting  the  standard  in  (C)  above,  and 
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the  modification  would  substantially  improve  the  accessibility,  design  and  character  of  the 
mid-block  pedestrian  pathway. 

Figure  827(D):  Required  Upper  Story  Stepbacks 

GRAPHIC  UNAVAILABLE:  Click  here 

(5)  Ground  Floor  Residential  Units.  Where  ground  floor  residential  units  are  required  along 
Spear,  Main,  Beale,  Fremont,  and  First  Streets,  the  following  design  standards  apply.  Ground 
floor  residential  units  along  Guy  Place  and  Lansing  Street,  within  the  footprint  of  towers  taller 
than  105  feet,  and  those  that  are  proposed  in  locations  where  they  are  not  required,  are 
encouraged  to  meet  the  standards  in  this  subsection  to  the  greatest  degree  possible. 

(A)  Facade  Articulation.  Individual  residential  units  are  required  to  be  vertically  articulated  at 
regular  intervals  of  no  greater  than  25  feet.  Changes  in  vertical  massing,  architectural 
projections  and  recesses  may  be  used  to  achieve  this  articulation. 

(B)  Setback  Dimensions.  Building  setbacks  are  required  to  create  a  transitional  space 
between  the  public  realm  of  the  street  and  the  private  realm  of  the  individual  dwelling  unit.  The 
setback  shall  be  implemented  according  to  the  following  specifications,  and  as  illustrated  in 
Figures  827(E)  and  827(F): 

(i)  The  entire  building  facade  must  be  set  back  from  the  street-abutting  property  line  a 
minimum  of  three  feet,  an  average  of  five  feet,  and  not  in  excess  of  ten  feet. 
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(ii)  All  projections  allowed  by  Section  136  permitted  in  front  setbacks  are  permitted,  except  for 
garages  and  driveways.  Architectural  projections,  such  as  bay  windows,  are  encouraged  and 
may  extend  down  to  the  ground  provided  they  do  not  encroach  within  the  18-inch  landscaping 
strip  required  by  subsection  (iii).  Railings,  fences,  and  grilles  up  to  a  height  of  3  feet  6  inches 
that  are  at  least  75  percent  open  to  perpendicular  view  are  permitted  on  top  of  an  landing  or 
porch,  regardless  of  the  combined  total  height  of  the  railing  and  porch  from  street  grade.  \ 

(iii)  A  landscaped  strip  at  grade  with  the  sidewalk  is  required  for  the  first  18  inches  of  the 
setback,  for  at  least  50  percent  of  the  width  of  each  residential  unit. 

(iv)  Setbacks  proposed  to  be  greater  than  five  feet  are  encouraged  to  provide  a  porch  or 
landscape  area  at  grade  with  the  residential  entry. 

(C)  Residential  Entries. 

(i)  Residential  entries  are  required  to  be  raised  an  average  of  three  feet  above  street  grade. 

(ii)  Each  entry  is  required  to  have  a  vestibule  at  least  one  foot  in  depth  from  the  building 
facade.  The  entry  vestibule  may  be  no  less  than  five  feet  wide  and  no  less  than  the  height  of 
the  ground  story. 
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(D)  Landscaping  in  Setbacks.  All  building  setback  areas  not  occupied  by  steps,  porches  or 
other  occupiable  space  must  be  landscaped.  Setbacks  should  be  designed  to  provide  access 
to  landscaped  areas,  encouraging  gardening  and  other  uses  by  residents. 

(i)  A  water  source  must  be  provided  for  each  residential  setback. 

(ii)  To  allow  for  landscaping  and  street  trees  at  street  grade,  parking  must  be  located  far 
enough  below  the  surface  of  the  setback  to  provide  a  minimum  soil  depth  of  3  feet  6  inches.  A 
continuous  soil  trough  should  be  provided  with  adequate  centrally-operated  irrigation. 

Figure  827(E):  Required  Dimensions  for  Building  Setbacks. 

GRAPHIC  UNAVAILABLE:  Click  here 

Figure  827(F):  Required  Dimensions  for  Building  Setbacks. 

GRAPHIC  UNAVAILABLE:  Click  here 

(6)  Ground  Floor  Commercial  Design. 

(A)  Minimum  Depth.  Ground  floor  non-residential  spaces  along  Folsom  Street  must  have  a 
minimum  depth  of  25  feet  from  the  Folsom  Street  facade. 
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(B)  Minimum  Ceiling  Height.  Ground  floor  non-residential  spaces  along  Folsom  Street  must 
have  a  minimum  1 2  foot  6  inch  clear  ceiling  height  for  the  first  25  feet  of  depth  fronting  Folsom 
Street. 

(C)  Transparency  and  Fenestration.  Non-residential  frontages  must  be  fenestrated  with 
windows  and  doorways  for  no  less  than  60  percent  of  the  facade  area.  No  less  than  75 
percent  of  the  fenestrated  area  must  be  transparent.  The  use  of  dark  or  mirrored  glass  is  not 
permitted  or  required  transparent  area. 

(D)  Maximum  Frontage.  A  single  ground  floor  commercial  tenant  may  not  occupy  more  than 
75  linear  feet  of  frontage  for  the  first  25  feet  of  depth  from  the  street  facing  facade  along  any 
major  street.  Separate  individual  storefronts  shall  wrap  large  footprint  ground  floor  uses  for  the 
first  25  feet  of  depth. 

(7)  Lighting.  Pedestrian-scaled  lighting  shall  be  provided  as  an  integral  element  of  all  building 
facades  and  shall  be  designed  and  located  to  accentuate  the  uses  facing  the  street. 
Pedestrian-scaled  lighting  shall  be  incorporated  into  all  facades  and  landscaped  setback 
areas  in  the  form  of  wall  sconces,  entry  illumination  and  low-level  lighting  set  into  edging 
features.  Lighting  should  be  designed  to  accentuate  ground  floor  retail  and  residential  entries. 
Incandescent  or  color-corrected  lighting  sources  must  be  used. 

Figure  827(G):  Required  Ground  Floor  Commercial  Transparency  and  Fenestration. 

GRAPHIC  UNAVAILABLE:  Click  here 
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Figure  827(H):  Ground  Floor  Commercial  Frontages. 
GRAPHIC  UNAVAILABLE:  Click  here 

(8)  Off-Street  Parl<ing  and  Loading.  Restrictions  on  the  design  and  location  of  off-street 
parking  and  loading  and  access  to  off-street  parl<ing  and  loading  are  necessary  to  reduce  their 
negative  impacts  on  neighborhood  quality  and  the  pedestrian  environment. 

(A)  Required  Below-Grade.  All  off-street  parking  in  the  RH  DTR  shall  be  built  below  street 
grade.  The  design  of  parking  on  sloping  sites  must  be  reviewed  through  the  procedures  of 
Section  309.1 ,  according  to  the  following  standards: 

(i)  For  sloping  sites  with  a  grade  change  of  at  least  ten  feet  laterally  along  the  street,  no  less 
than  50  percent  of  the  perimeter  of  all  floors  with  off-street  parking  shall  be  below  the  level  of 
said  sloping  street;  and 

(ii)  For  sites  that  slope  upwards  from  a  street,  no  less  than  50  percent  of  the  perimeter  of  all 
floors  with  off-street  parking  shall  be  below  the  average  grade  of  the  site;  and 

(iii)  Any  above-grade  parking  shall  be  set  back  from  the  street  facing  facades  and  wrapped 
with  active  uses,  as  defined  by  Section  145.4,  for  a  depth  of  no  less  than  25  feet  at  the  ground 
floor  and  15  feet  on  floors  above. 
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Pursuant  to  the  procedures  of  Section  309.1,  the  Planning  Commission  may  reduce  the 
minimum  on-site  provision  of  required  residential  open  space  to  not  less  than  18  square  feet 
per  unit  in  order  to  both  create  additional  publicly  accessible  open  space  serving  the  district 
and  to  foster  superior  architectural  design  on  constrained  sites. 

(B)  Parking  and  Loading  Access. 

(i)  Width  of  openings.  Any  single  development  is  limited  to  a  total  of  two  facade  openings  of 
no  more  than  1 1  feet  wide  each  or  one  opening  of  no  more  than  22  feet  wide  for  access  to  off- 
street  parking  and  one  facade  opening  of  no  more  than  1 5  feet  wide  for  access  to  off-street 
loading.  Shared  openings  for  parking  and  loading  are  encouraged.  The  maximum  permitted 
width  of  a  shared  parking  and  loading  garage  opening  is  27  feet.  The  maximum  permitted 
width  of  all  combined  parking  and  loading  openings  on  Guy  Place  and  Lansing  Street  for  any 
single  project  is  20  feet. 

(ii)  Folsom  Street.  Access  to  off-street  parking  is  not  permitted  on  Folsom  Street  for  lots  with 
frontage  on  another  street.  For  lots  fronting  solely  on  Folsom  Street,  access  to  parking  on  a 
Folsom  Street  frontage  is  permitted  only  through  the  processes  established  by  Section  309.1 
by  demonstrating  that  every  effort  has  been  made  to  minimize  negative  impact  on  the 
pedestrian  quality  of  the  street.  Loading  may  not  be  accessed  from  Folsom  Street. 

(iii)  Sidewalk  narrowings  or  porte  cocheres  to  accommodate  passenger  loading  and  unloading 
are  not  permitted.  For  the  purpose  of  this  section,  a  "porte  cochere"  is  defined  as  an  off-street 
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driveway,  either  covered  or  uncovered,  for  the  purpose  of  passenger  loading  or  unloading, 
situated  between  the  ground  floor  facade  of  the  building  and  the  sidewalk. 

(e)  Open  Space. 

(1)  Amount  Required. 

(A)  Residential.  For  all  residential  uses,  75  square  feet  of  open  space  is  required  per  dwelling 
unit.  All  residential  open  space  must  meet  the  provisions  described  in  Section  135  unless 
otherwise  established  in  this  Section.  Open  space  requirements  may  be  met  with  the  following 
types  of  open  space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code, 
"common  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly- 
accessible  open  space"  as  defined  in  this  Section.  At  least  40  percent  of  the  residential  open 
space  is  required  to  be  common  to  all  residential  units.  Common  usable  open  space  is  not 
required  to  be  publicly-accessible.  Publicly-accessible  open  space,  including  off-site  open 
space  permitted  by  this  Section,  meeting  the  standards  of  this  Section  may  be  considered  as 
common  usable  open  space.  For  residential  units  with  direct  access  from  the  street,  building 
setback  areas  that  meet  the  standards  in  Section  827(d)(4)  may  be  counted  toward  the  open 
space  requirement  as  private  non-common  open  space. 

(B)  Non-residential.  One  square  foot  of  publicly-accessible  open  space  is  required  for  every 
50  gross  square  feet  of  non-residential  uses  over  10,000  square  feet.  All  non-residential  open 
space  must  meet  the  standards  of  Section  827  for  publicly-accessible  open  space. 
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(2)  Off-site  provision  of  required  open  space.  The  provision  of  off-site  publicly-accessible  open 
space  may  be  counted  toward  the  requirements  of  both  residential  and  non-residential  open 
space  provided  it  is  within  the  RH  DTR  or  within  500  feet  of  any  boundary  of  the  RH  DTR 
District,  and  meets  the  standards  of  this  Section. 

(A)  At  least  36  square  feet  per  residential  unit  of  required  open  space  and  50  percent  of 
required  non-residential  open  space  must  be  provided  on-site.  Pursuant  to  the  procedures  of 
Section  309.1,  the  Planning  Commission  may  reduce  the  minimum  on-site  provision  of 
required  residential  open  space  to  not  less  than  18  square  feet  per  unit  in  order  to  both  create 
additional  publicly-accessible  open  space  serving  the  district  and  to  foster  superior 
architectural  design  on  constrained  sites. 

(B)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided 
individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project  sponsors, 
provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward  only  one 
sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a  public  or  private 
agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the  project  sponsor  or 
sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the  project  sponsor  Is 
required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for  the  continued 
maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise  to  the  open 
space  requirement,  and  (iii)  the  Commission  finds  that  there  is  reasonable  assurance  that  the 
open  space  to  be  developed  by  such  agency  will  be  developed  and  open  for  use  by  the  time 
the  building,  the  open  space  requirement  of  which  is  being  met  by  the  payment,  is  ready  for 
occupancy. 
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(3)  Publicly-Accessible  Open  Space  Standards.  Any  open  space  intended  to  fulfill  the 
requirements  of  off-site  or  publicly-accessible  open  space  required  by  this  Section  must  meet 
the  following  standards  and  be  approved  by  the  Planning  Commission  according  to  the 
procedures  of  Section  309.1  of  this  Code. 

(A)  Open  space  must  be  of  one  or  more  of  the  following  types: 

(i)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural  topography,  including 
improvements  to  hillsides  or  other  unimproved  public  areas  according  to  the  Rincon  Hill  Area 
Plan; 

(ii)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping  and  no  more 
than  10  percent  of  the  floor  area  devoted  to  food  or  beverage  service; 

(ill)  An  unenclosed  pedestrian  pathway  that  meets  the  minimum  standards  described  in 
Section  827(g)(3); 

(iv)  A  terrace  or  roof  garden  with  landscaping; 

(v)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that  result  in 
additional  space  beyond  the  pre-existing  sidewalk  width  and  conform  to  the  Streetscape  Plan 
of  the  Rincon  Hill  Area  Plan,  such  as  sidewalk  widening  or  building  setbacks,  other  than  those 
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ground  floor  setbacks  required  by  Section  827(d)(4)  or  intended  by  design  for  the  use  of 
individual  ground  floor  residential  units;  and 

(vi)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  on  Guy  Place  and 
Lansing  Street,  beyond  basic  street  tree  planting  or  street  lighting  as  otherwise  required  by 
this  Code,  in  accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan. 

(B)  Open  space  must  meet  the  following  standards: 

(i)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

(ii)  Be  appropriately  landscaped; 

(iii)  Be  protected  from  uncomfortable  winds; 

(iv)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food  and 
beverage  service,  which  will  enhance  public  use  of  the  area; 

(v)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(vi)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(vii)  Be  designed  to  enhance  user  safety  and  security; 
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(viii)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(ix)  Have  access  to  drinking  water  and  toilets  if  feasible. 

(C)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense,  except  as  might  be 
provided  for  by  any  community  facilities  district  that  may  be  formed  in  the  RH  DTR.  The  owner 
of  the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean 
and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement  may  be  imposed  in  accordance  with  the 
provisions  of  Section  309.1. 

(D)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  of  no  less  than 
24  inches  by  36  inches  in  size  shall  be  placed  in  a  publicly  conspicuous  location  outside  the 
building  at  street  level,  or  at  the  site  of  any  publicly-accessible  open  space,  identifying  said 
open  space  feature  and  its  location,  stating  the  right  of  the  public  to  use  the  space  and  the 
hours  of  use,  describing  its  principal  required  features  (e.g.,  number  of  seats,  availability  of 
food  service)  and  stating  the  name  and  address  of  the  owner  or  owner's  agent  responsible  for 
maintenance. 

(E)  The  Zoning  Administrator  shall  have  authority  to  require  a  property  owner  to  hold  hannless 
the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage 
or  injury  caused  by  the  design,  construction  or  maintenance  of  open  space,  and  to  require  the 
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owner  or  owners  or  subsequent  owner  or  owners  of  the  property  to  be  solely  liable  for  any 
damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  design,  construction  or 
maintenance  of  the  open  space. 

(f)  Reduction  of  Ground  Level  Wind  Currents. 

(1)  Requirement.  New  buildings  and  additions  to  existing  buildings  shall  be  shaped,  or  other 
wind-baffling  measures  shall  be  adopted,  so  that  the  developments  will  not  cause  ground- 
level  wind  currents  to  exceed,  more  than  10  percent  of  the  time  year-round,  between  7:00 
a.m.  and  6:00  p.m.,  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in  areas  of 
substantial  pedestrian  use  and  seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas. 
The  temn  "equivalent  wind  speed"  shall  mean  an  hourly  mean  wind  speed  adjusted  to 
incorporate  the  effects  of  gustiness  or  turbulence  on  pedestrians. 

(2)  When  preexisting  ambient  wind  speeds  exceed  the  comfort  level,  or  when  a  proposed 
building  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  comfort  level,  the  building 
shall  be  designed  to  reduce  the  ambient  wind  speeds  to  meet  the  requirements. 

(3)  Exception.  The  Zoning  Administrator  may  allow  the  building  or  addition  to  add  to  the 
amount  of  time  the  comfort  level  is  exceeded  by  the  least  practical  amount  if  (i)  it  can  be 
shown  that  a  building  or  addition  cannot  be  shaped  and  other  wind-baffling  measures  cannot 
be  adopted  to  meet  the  foregoing  requirements  without  creating  an  unattractive  and  ungainly 
building  form  and  without  unduly  restricting  the  development  potential  of  the  building  site  in 
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question,  and  (ii)  the  Zoning  Administrator  concludes  that,  because  of  the  limited  amount  by 
which  the  comfort  level  is  exceeded,  the  addition  is  insubstantial. 

The  Zoning  Administrator  shall  not  grant  an  exception,  and,  no  building  or  addition  shall  be 
permitted  that  causes  equivalent  winds  speeds  to  reach  or  exceed  the  hazard  level  of  26 
miles  per  hour  for  a  single  hour  of  the  year. 

(g)  Streetscape  Standards. 

(1 )  Sidewalk  Treatments. 

(A)  For  all  frontages  abutting  a  public  sidewalk,  the  project  sponsor  is  required  to  install 
sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating  and  landscaping  in 
accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan,  developed  by  the  Planning 
Department  and  approved  by  the  Board  of  Supervisors. 

(B)  Prior  to  approval  by  the  Board  of  Supervisors  of  a  Streetscape  Plan  for  Rincon  Hill,  the 
Planning  Commission,  through  the  procedures  of  Section  309.1,  shall  require  an  applicant  to 
install  sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating,  and  landscaping  in 
keeping  with  the  intent  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan  and  m  accordance 
with  subsections  (C)-  (F)  below. 

(C)  Sidewalk  treatments  shall  comply  with  any  applicable  ordinances  and  with  any  applicable 
regulation  of  the  Art  Commission,  the  Department  of  Public  Works  and  the  Bureau  of  Light. 
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Heat  and  Power  of  the  Public  Utility  Commission  regarding  street  lighting,  sidewalk  paving, 
and  sidewalk  landscaping. 

(D)  The  Streetscape  Plan  and  any  Commission  requirement  pursuant  to  subsection  (B)  shall 
require  the  abutting  property  owner  or  owners  to  hold  harmless  the  City  and  County  of  San 
Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason 
of  the  design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any 
damage  or  loss  occasioned  by  any  act. 

(E)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  all  required 
permits  for  changes  to  the  legislated  sidewalk  widths  and  street  improvements  and  pay  all 
required  fees. 

(F)  The  owner  of  the  property  is  required  to  maintain  all  those  improvements  other  than 
lighting. 

(2)  Street  Trees.  Street  trees  shall  be  installed  by  the  owner  or  developer  in  the  case  of 
construction  of  a  new  building,  relocation  of  a  building,  or  addition  of  floor  area  equal  to  20 
percent  or  more  of  an  existing  building  when  such  construction,  relocation  or  addition  occurs 
on  any  site  in  the  RH  DTR.  Street  trees  shall  be  provided  according  to  the  provisions  of 
Section  143(b),  (c)  and  (d).  In  addition,  street  trees  shall: 

(A)  be  planted  at  least  one  foot  back  from  the  curb  line; 
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(B)  have  a  minimum  2  inch  caliper,  measured  at  breast  height; 

(C)  branch  a  minimum  of  8  feet  above  sidewalk  grade; 

(D)  where  in  the  public  right-of  way,  be  planted  in  a  sidewalk  opening  at  least  16  square  feet, 
and  have  a  minimum  soil  depth  of  3  feet  6  inches; 

(E)  where  planted  in  individual  basins  rather  than  a  landscaped  planting  bed,  be  protected  by 
a  tree  grate  with  a  removable  inner  ring  to  provide  for  the  tree's  growth  over  time; 

(F)  provide  a  below-grade  environment  with  nutrient-rich  soils,  free  from  overly-compacted 
soils,  and  generally  conducive  to  tree  root  development; 

(G)  be  irrigated,  maintained  and  replaced  if  necessary  by  the  property  owner,  in  accordance 
with  Sec.  174  of  the  Public  Works  Code;  and 

(H)  be  planted  in  a  continuous  soil-filled  trench  parallel  to  the  curb,  such  that  the  basin  for 
each  tree  is  connected. 

(3)  Mid-Block  Pedestrian  Pathways.  For  developments  on  Assessor's  Blocks  3744-  3748.  the 
Commission  may  require,  pursuant  to  Section  309.1 ,  the  applicant  to  provide  a  mid-block 
pedestrian  pathway  for  the  entire  depth  of  their  property  where  called  for  by  the  Rincon  Hill 
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Area  Plan  of  the  General  Plan.  This  pathway  shall  be  designed  in  accordance  with  the 
standards  of  this  Section. 

(A)  Design.  The  design  of  the  pathway  shall  meet  the  following  nnininnum  requirements: 

(i)  Have  a  minimum  width  of  20  feet  from  building  face  to  building  face; 

(ii)  Have  a  minimum  clear  walking  width  of  10  feet  free  of  any  obstructions. 

(iii)  Be  open  to  the  sky  and  free  from  all  encroachments  for  that  entire  width,  except  for  those 
permitted  in  front  setbacks  by  Section  136  of  this  Code; 

(iv)  Provide  such  ingress  and  egress  as  will  make  the  area  easily  accessible  to  the  general 
public; 

(v)  Be  protected  from  uncomfortable  wind,  as  called  for  elsewhere  in  this  Code; 

(vi)  Be  publicly  accessible,  as  defined  elsewhere  in  this  Section; 

(vii)  Be  provided  with  special  paving,  furniture,  landscaping,  and  other  amenities  that  facilitate 
pedestrian  use; 

(viii)  Be  provided  with  ample  pedestrian  lighting  to  ensure  pedestrian  comfort  and  safety; 
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(ix)  Be  free  of  any  changes  in  grade  or  steps  not  required  by  the  natural  topography  of  the 
underlying  hill;  and 

(x)  Be  fronted  by  active  ground  floor  uses,  such  as  individual  townhouse  residential  units,  to 
the  greatest  extent  possible. 

(B)  Prior  to  issuance  of  a  permit  of  occupancy,  informational  signage  directing  the  general 
public  to  the  pathway  shall  be  placed  in  a  publicly  conspicuous  outdoor  location  at  street  level 
stating  its  location,  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  and  the  name 
and  address  of  the  owner  or  owner's  agent  responsible  for  maintenance. 

(C)  The  owner  of  the  property  on  which  the  pathway  is  located  shall  maintain  it  by  keeping  the 
area  clean  and  free  of  litter  and  keeping  in  a  functional  and  healthy  state  any  street  furniture, 
lighting  and/or  plant  material  that  is  provided. 

(D)  Notwithstanding  the  provisions  of  this  subsection,  an  applicant  shall  obtain  all  required 
permits  for  changes  to  the  legislated  sidewalk  and  street  improvements  and  pay  all  required 
fees. 

(E)  The  property  owner  or  owners  must  hold  harmless  the  City  and  County  of  San  Francisco, 
its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason  of  the 
design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the  ov/ner  or 
owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any 
damage  or  loss  occasioned  by  any  act. 
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Section  38.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
890.123,  to  read  as  follows: 

SEC.  890.123.  TOBACCO  PARAPHERNALIA  ESTABLISHMENT 

A  Tobacco  Paraphernalia  Establishment  shall  be,  as  established  in  Section  227 (v)  of  this  code, 
a  retail  use  where  more  than  15%  of  the  gross  square  footage  of  the  establishment  is  dedicated 
to  the  sale,  distribution,  delivery,  furnishing  or  marketino  of  Tobacco  Paraphernalia  from  one 
person  to  another.  Tobacco  Paraphernalia  is  sold,  distributed,  delivered,  furnished,  or 
marketed  from  one  person  to  another.  "Tobacco  Paraphernalia  "  means  paraphernalia,  devices,  or 
instruments  that  are  designed  or  manufactured  for  the  smoking,  ingesting,  inhaling,  or  otherwise 
introducing  into  the  body  of  tobacco,  products  prepared  from  tobacco,  or  controlled  substances  as 
defined  in  California  Health  and  Safety  Code  Sections  1 1054  et  seq.  "Tobacco  Paraphernalia"  does  not 
include  lighters,  matches,  cigarette  holders,  any  device  used  to  store  or  preserve  tobacco. 
tobacco,  cigarettes,  cigarette  papers,  cigars,  or  any  other  preparation  of  tobacco  that  is  permitted  by 
existing  law.  Medical  Cannabis  Dispensaries,  as  defined  in  Section  3201(f)  of  the  San 
Francisco  Health  Code,  are  not  Tobacco  Paraphernalia  Establishments. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  KERRERA,  City  Attorney 


By: 


IE 
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